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AN  ACT  to  provide  for  tbesurvcy  and  disposal  of  tLe  public  lands  of  the  United  States. 

Be  it  enacted  by  the  Senate  unci  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  viz: 

CHAPTER  I. 

* 

THE  GENERAL  LAND  OFFICE. 

Section  1.  The  Secretary  of  tiie  Interior  shall,  in  his  discretion,  ex- 
ercise supervisory  powers  over  the  administration  of  all  laws  concerning 
the  public  lands,  including  mines,  and  over  the  survey  and  patenting  of 
private  land  claims. 

Sec.  2.  There  shall  be  in  the  Department  of  the  Interior  a Commis- 
sioner of  the  General  Land  Ollice,  who  shall  be  appointetl  by  the  Pi’esi- 
dent,  by  and  with  the  advice  and  consent  of  the  Senate,  and  shall  be 
entitled  to  a salary  of  six  thousand  dollar.s  per  year. 

Sec  3.  The  Commissioner  of  the  General  Land  Office  shall  perform 
or  direct  sul)Ject  to  the  supervision  of  the  Secretary  of  the  Interior,  aH 
executive  acts  appertaining  to  the  surveying  and  .sale  of  the  public  lands 
of  the  United  States,  or  in  anywise  respectij)g  such  public  lands,  and 
also  such  as  relate  to  private  claims  of  land,  and  the  issuing  of  patents 
for  all  grants  of  land  under  the  authority  of  the  Government;  and  in 
such  routine  duties  as  may  be  assigned  to  his  subordinates  by  the  Com- 
missioner their  orders  shall  be  considered  as  emanating  from  him,  aud 
shall  have  full  force  and  etfect  as  such. 

Sec.  4.  All  returns  relative  to  the  public  lands,  and  all  official  infor- 
mation or  H'port.s'  from  officers  in  the  puldir;  land  service,  shall  be  made  to 
the  Commissioner  of  the  General  Land  Office,  or  to  such  oflicer  as  he  may 
direct,  and  all  tire  duties  of  said  officers  shall  be  performed  under  his 
author  ity  and  direction  ; and  he  shall  have  power  to  audit  and  settle  all 
public  accounts  relative  to  the  ])ublic  land.s ; and  upon  the  settlement 
of  any  suc'i  account,  he  .shall  certify  the  l)alance,  and  transmit  the  ac- 
count, with  the  vouchers  and  certiticate,  to  the  First  Coui[)troller  of  the 
Treasury,  for  his  examination  and  decision  tlu  rcon. 

Sec.  5.  The  Cotnmi.ssioner  of  the  General  Land  Office  shall,  when  re- 
rpiired  by  the  President,  or  either  House  of  Congress,  make  a plat  of 
any  land  surveyed  under  the  .authority  of  the  United  States,  and  give 
such  inlonuation  re.specting  the  |)ublie  hinds,  and  concerning  the  busi- 
ness of  his  office  as  shall  be  directed. 

Sec.  G.  The  Commissioner  of  the  General  Land  Office  shall  retain  the 
charge  ot  the  seal  heretofore  adojited  for  the  office,  which  may  continue 
to  be  used,  and  of  the  records,  books,  papers  ami  other  property  apper- 
taining to  the  office. 

Sec.  7.  The  Commi.ssioner  of  the  General  Land  Office  is  authorized  to 
decide  upon  principles  of  equity  and  justice,  as  recognized  in  courts  of 
equity,  and  in  accordance  with  regulations  to  be  .settled  by  the  Secretary 
ot  the  Interior,  the  Attorney  General,  and  the  Commissioner  conjointly, 
consistently  with  such  jirinciples,  all  cases  of  suspended  entries  of  or 
locations  upon  public  lauds,  which  have  arisen  in  the  General  Land  Of- 
fice since  the  twanty-sixth  day  of  June,  185G,  as  well  as  all  cases  of  a 
similar  kind  which  may  hereafter  occur,  embracing  as  well  locations 
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with  warrauts  or  scrip  as  ordinary  entries  or  sales,  and  including  home- 
st«  ad  entries  and  pre-emption  locations,  and  cases  where  the  law  has  been 
suastautially  complied  with,  and  the  error  or  informality  arose  from  ig- 
norance, accident,  or  mistake,  which  is  satisfactorily  explained;  and  the 
sa  d Commissioner  shall  adjudge  upon  which  of  such  cases  patents 
sh  dl  issue. 

5ec.  8.  Every  such  adjudication  shall  be  approved  by  the  Secretary 
of  the  Interior  and  the  Attorney  General  acting  as  a board,  and  shall 
operate  only  to  divest  the  United  States  of  the  title  to  lands  embraced 
th  H’eby,  without  }>rejudice  to  tlie  rights  of  conflicting  claimants. 

Sec.  9.  The  Commissioner  is  directed  to  report  to  Congre.ss,  at  the 
flrjt  session  alter  any  such  adjudications  have  been  made,  a list  of  the 
sa  ue,  under  the  classes  prescribed  by  law,  with  a statement  of  the  prin- 
cij'les  upon  which  each  case  was  determined. 

3EC.  10.  The  Commis doner  .shall  arrange  .his  decisions  into  two 
chsses;  the  first  class  to  embrace  all  such  ca.ses  of  equity  as  maybe 
fir  ally  confirmed  by  the  board,  and  the  second  cla.ss  to  embrace  all  such 
cases  as  the  board  reject  and  decide  to  be  invalid. 

5ec.  11.  For  all  lands  covered  by  claims  which  are  placed  in  the  first 
ch  .ss,  patents  shall  i.ssue  to  the  claimants;  and  all  lands  embraced  by 
cli  ims  placed  in  the  second  class,  shall,  ipso  Jocto,  revert  to  and  become 
part  of  the  public  domain,  to  be  thereafter  subject  to  disposition  as 
other  lands  of  similar  classification. 

8ec.  12.  Where  patents  have  been  already  i.ssued  on  entries  or  loca- 
tic  us,  which  are  confirmed  by  the  ollicers  who  are  constituted  the  Board 
of  Adjudication,  the  Commissioner  of  the  General  Land  Office,  upon  the 
ca  iceling  of  the  outstanding  patent,  is  authorized  to  issue  a new  patent, 
on  such  confirmation,  to  the  person  who  made  the  entry  or  location,  his 
he  rs  or  assigns. 

5ec.  13.  There  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  yenate,  an  A.ssistant  Commissioner  of  the 
General  Land  Office,  at  a salary  of  three  thousand  dollars  a year,  who 
sh  ill  be  charged  with  such  duties  in  the  execution  of  the  public  land 
la>,'s  as  may  be  prescribed  by  the  Commissioner  of  the  General  Land 
Otice,  or  by  law,  and  who  shall  act  as  Commissioner  of  the  General 
Lund  Office  in  the  absence  of  that  officer,  or  during  any  vacancj’  in  that 
ofl  ce. 

5ec.  II.  There  shall  be  in  the  General  Land  Office  an  officer  called 
th  i Becorder  of  the  General  Land  Office,  who  shall  be  appointed  by  the 
Pi  jsident,  by  and  with  the  advice  and  consent  of  the  Senate,  and  shall 
be  entitled  to  a salary  of  twenty-tour  hundred  ilollars  a year  ; and  in 
th  * ab.sence  of  .said  Becorder,  or  during  any  temporary  vacancy  in  said 
ofl  ce,  the  duties  thereof  shall  be  performed"  by  a chief  of  division  in  the 
Gtneral  Laud  Office,  to  be  designated  by  the  Commissioner  thereof. 

5EC.  15.  All  iiatents  issuing  from  the  General  Land  Office  shall  be  issued 
in  the  name  of  the  United  States,  and  be  signed  by  the  President  and 
co!intert.igned  by  the  Becorder  of  the  General  Land  Office,  and  shall 
be  recorded  in  that  office  in  books  to  be  kept  for  the  purpose. 

Sec.  10.  The  President  is  authorized  to  designate  from  time  to  time 
on  ^ or  more  clerks  of  the  General  Land  Office,  whose  duty  it  shall  be, 
unler  the  direction  of  the  President,  to  sign  in  his  name  and  for  him  the 
pa  ents  for  lands  sold  or  granted  under  the  authority  of  the  United 
St  ites. 

5EC.  17.  It  shall  be  the  duty  of  the  Becorder  of  the  General  Land 
Of  ice,  in  pursuance  of  instructions  from  the  Commissioner,  to  certify  and 
afl  X the  seal  of  the  office  to  all  patents  for  public  lauds,  or  private 
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laud  claims,  and  to  attend  to  the  correct  engrossing,  recording,  and  trans- 
mission of  such  patents.  He  shall  j)repare  alphabetical  indexes  of  the 
names  of  j)atentees  and  of  persons  entitled  to  patents,  and  he  shall  pre- 
pare and  certify  such  copies  and  e.xempliflcations  of  matters  on  file  or 
recorded  in  the  General  Land  Office  as  the  Commissioner  may  from  time 
to  time  direct,  or  as  may  be  authorized  by  law. 

Sec.  is.  Whenever  any  person  api)lies  to  the  General  Land  Office  for 
copies  of  records,  books  or  pai)ers  filed  and  remaining  therein,  in  any- 
wise affecting  titles  or  claims  of  title  under  the  public  laud  laws  or  treaty 
stii)ulations,  it  shall  be  the  dutv  of  the  Commissioner  of  the  General 
Land  Office  to  furnish  such  copies,  authenticated  under  the  hand  of  the 
Becorder  and  the  seal  of  the  oflice  for  the  person  so  applying,  upon  the 
payment  by  such  person  at  the  rate  of  fifteen  cents  per  hundred  words, 
and  of  two  dollars  for  copies  of  township  i)lats  or  diagrams,  and  the 
actual  co.st  of  the  prei)aration  of  copies  of  plats  larger  than  township 
plats,  with  an  additional  sum  of  one  dollar  for  the  Becorder’s  certificate 
ot  verification  with  the  General  Laud  Office  seal ; and  one  of  the  em- 
l)loyees  of  the  office  shall  be  designated  by  the  Commis.sioner  as  the 
Beceiving  Clerk,  and  the  amounts  so  received  shall,  under  the  direction 
of  the  Commissioner,  be  i)aid  into  the  Treasury ; but  fees  shall  not  be 
demanded  for  such  authenticated  copies  as  may  be  required  by  the  offi- 
cers of  any  branch  of  the  Government,  nor  for  such  unverified  copies 
as  the  Commissioner  in  his  discretion  may  deem  proper  to  furnish. 
Copies  of  am  documents,  records,  books  or  papers  in  the  General  Land 
Oflice,  certified  by  the  Becorder  under  the  seal  of  the  General  Land 
Office,  or,  when  the  Becorder  is  absent,  or  his  oflice  is  temporaril.v  vacant, 
by  the  officer  acting  as  Becorder  for  the  time,  shall  be  evidence  equally 
with  the  originals. 
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of  surveys,  who  .shall  have  scientific  and  practical  knowledge  of  survey- 
ing, and  receive  a salary  of  three  thou.sand  dollars  a year.  He  shall 
assist  the  Commissioner  of  the  General  Laud  Oflice  in’  the  surveying 
duties  herein  devolved  upon  that  officer,  and  so  far  as  he  may  be  tlnueto 
authorized  by  said  Commissioner  his  orders  and  acts  shall  be  deemed  the 
orders  of  the  Commissioner. 


Sec.  20.  That  from  and  after 


all  other  officers, 

clerks,  and  employees  in  the  General  Land  Office  shall  be  as  follows : 

A chief  clerk,  who  shall  receive  a salary  of  two  thousand  five  hundred 
dollars  a year. 

A solicitor,  who  shall  receive  a salary  of  two  thousand  seven  hun- 
dred dollars  a year. 

Bine  chiefs  of  divisions,  who  shall  each  receive  a salary  of  two  thousand 
four  hundred  dollars  a year. 

One  chief  draughtsman,  who  shall  receive  a salary  of  two  thousand 
two  hundred  dollars  a year. 

Ten  assistant  chiefs  of  division,  who  shall  each  receive  a salary  of  two 
thousand  dollars  a year. 

Fitteen  clerks,  at  eighteen  hundred  dollars  a year  each. 

Thirty-five  clerks,  at  sixteen  hundred  dollars  a year  each. 

Forty  clerks,  at  fourteen  hundred  dollars  a year  each. 

Fifty  clerks,  at  twelve  hundred  dollars  a year  each. 

Ten  draughtsmen,  at  twelve  hundred  dollars  a year  each. 

Twenty  clerks,  at  a salary  of  one  thousand  dollars  a year  each. 

Ten  copyists,  at  a salary  each  of  nine  hundred  dollars  a year. 
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packers,  at  a salarj' each  of  eight  himdred  and  forty  dollars  a 

ye  ar. 

A chief  messenger,  at  a salary  of  eight  hundred  and  forty  dollars  a 
ye  ir. 

I^ine  assistant  messengers,  at  a salary  each  of  seven  hundred  and 
twenty  dollars  a year. 

Twelve  laborers,  at  a salary  each  of  seven  hundred  and  tw’enty  dollars 
a . ear. 

A.nd  said  other  officers,  clerks,  and  emi)lo3’ees  shall  be  appointed  by 
th  j Secretary  of  the  Interior,  upon  the  nomination  of  the  Commissioner 
of  tljc  General  Laud  Office. 

Sec.  21.  That  all  offices  heretofore  authorized  in  the  General  Laud 
Office,  but  not  s{*ecitically  provided  for  by  this  law,  shall  be,  and  the 
sa  ue  are  hereby,  abolished. 

Sec.  22.  The  officers,  clerks,  and  employees  of  (he  General  Land  Office 
ar  j prohibited  from  directly  or  indirectly  purchasing,  or  becoming. inter- 
es  ed  in  the  purchase  of,  any  of  the  public  land  ; and  any  person  who 
violates  this  section  shall  forthwith  be  removed  from  his  office. 


ClIxVPTEII  II. 


APPEALS. 


Sec.  23.  Tlie  right  of  appeal  to  the  Secretary  of  the  Interior  from  the 
decisions,  orders,  or  acts  of  his  subordinate  officers  shall  be  exercised 
b>  claimants  only  in  the  events  and  upon  the  terms  and  conditions 
hereinafter  specified. 

Sec.  24.  The  right  of  appeal  to  the  Commissioner  of  the  General 
hi  nd  Office  from  tlie  decisions,  orders,  or  acts  of  his  subordinate  officers 
sh  ill  be  exercised  by  claimants  only  in  the  events  and  upon  the  terms 
and  conditions  hereinafter  specified. 

Sec.  23.  Any  decision,  order,  or  official  act  of  the  Commissioner  of 
thi  General  Land  Office  shall  be  subject  to  aiipeul  to  the  Secretary  of 
th  i Interior  by  any  party  having  a bona  fide  interest  in  the  subject- 
matter  allected  thereby:  Provide f That  notice  of  intention  to  so  aiipeal 
be  filed  in  the  General  Land  Office  at  Washington  within  ninety  days 
af  er  date  of  such  decision,  order,  or  olficial  act:  And  provided  further^ 
Tl  at  said  appeal  be  thereafter  perfected  and  prosecuted  according  to 
re  lulations  to  be  prescribed  by  the  Secretary  of  the  Interior,  whose 
di  ty  it  is  hereby  made  to  prescribe  and  publish  such  regulations.  Upon 
failure  to  file  such  notice  of  intention  within  said  ninety  days,  no  right 
of  aiipeal  shall  thereafter  exist;  and  in  the  event  of  sucli  seasonable 
tiling,  upon  failure  to  jicifect  and  prosecute  said  apjieal  according  to 
th  ) regulations  previously  prescribed  and  published  by  the  Secretary  of 
th  s Interior,  said  appeal  shall  be  dismissed. 

3ec.  26.  The  Commissioner  of  the  General  Jjand  Office  shall  each 
wtek  print  copies  of  such  laws,  decisions,  regulations,  and  circulars  as 
lui  y be  necessary  for  the  information  of  the  public;  and  he  shall  trans- 
mit copies  of  the  same  each  week  to  the  several  district  land  officers 
ami  the  surveyors  general,  who  shall  be  required  to  post  the  same  cou- 
sp  cuously  in  their  several  offices  for  the  convenient  use  and  examina- 
tkn  of  the  public.  Said  iiublication  is  hereby  declared  to  be  competent 
evidence  of  the  several  decisions,  regulations,  and  circulars  in  all  the 
CO  u ts  aud  public  offices  of  the  United  States  without  further  proof 
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or  authentication  thereof;  and  copies  thereof  shall  be  furnished  by  the 
Commissioner  to  any  person  applying  therefor  upon  payment  of  the 
costs  with  twenty-five  per  centum  added. 

Sec.  27.  Any  decision,  order,  or  official  act  of  any  officer  subordinate 
to  the  Commissioner  of  the  General  Land  Office  shall  be  subject  to 
append  to  the  said  Commissioner  by  any  party  having  a bona  fide  inter- 
est in  the  subject-matter  affected  thereby:  Provided,  That  notice  of  in- 
tention to  so  appeal  be  filed  with  the  said  subordinate  officer  within 
thirty  days  after  notice  of  such  decision,  order,  or  official  act:  And  pro- 
vided further,  That  said  apjieal  be  thereafter  perfected  and  prosecuted 
according  to  regulations  to  be  prescribed  by  the  Commissioner  of  the 
General  Land  Oflice,  whose  duty  it  is  heieby  made  to  jircscribe  and 
publish  such  regulations.  Upon  failure  to  file  such  notice  of  intention 
within  said  thirty  days  after  notice,  no  right  of  aiipeal  shall  thereafter 
exist;  and  upon  failure,  after  such  sea.sonable  filing,  to  comply  with 
the  regulations  previously  prescribed  and  imblished  by  the  Secretary 
of  the  Interior,  the  apiieal  shall  be  dismissed. 

Sec.  28.  hen  a parry  entitled  to  take  an  appeal,  as  hereinbefore 
provided,  is  an  infant,  insane  irerson.  or  inquisoned,  such  appeal  may 
be  taken  within  the  time  heretofore  prescribed,  exclusive  of  the  term 
of  such  disabilitv. 


CriArTER  III. 


SURVEYS  AND  SURVEYORS. 

Sec.  29.  The  Commissioner  of  the  General  Land  Office  shall  direct 
and  superintend  the  making  of  all  surveys  connected  with  the  public 
land  system  and  all  matters  relating  thereto. 

He  is  hereby  authorized  to  ])rescribc  the  use,  by  Surveyors  General 
and  their  dejnities,  of  such  instruments  as  he  may  deem  best  to  secure 
economy  and  accuracy  in  the  execution  of  ihe  surveys,  and  to  adopt 
such  methods  of  monumentation  and  marking  of  lines  on  the  ground  as 
he  may  deem  best  to  secure  the  permanency  of  such  monuments  and 
marks  and  their  most  ready  and  certain  identification. 

He  shall  cause  the  surveys  to  be  made  in  such  manner  as  to  determine 
under  what  class  the  several  tracts  snive\ed  shall  be  placed,  and  the 
plats  to  be  so  constructed,  and  the  field  notes  to  be  so  prepared,  as  to 
exhibit  the  character  of  the  lands  and  the  facts  necessary  for  their 
proper  classiticatioujlf. 

Sec.  30.  It  shall  be  the  duty  ot  the  Commissioner  of  the  General 
Land  Office  to  prepare  manuals  of  instruction  for  the  survey  of  public 
lands,  private  land  claims,  and  mineral  locations,  and  he  shall  have  au- 
thority to  revise  the  same  from  time  to  time  as  the  service  may  require. 

Sec.  31.  It  shall  be  the  duty  of  the  ('oimnissioner  of  the  General  Land 
Office  to  cause  to  be  prepaied  annually,  and  to  kcei»  on  file,  a map  of 
surveys  for  each  land  district,exhibiting  the  extent  of  the  surveys  in  such 
district  at  the  close  of  each  year ; and  he  shall  furnish  to  the  Register 
of  each  laud  district,  annually,  a copy  of  the  map  of  surveys  of  his  dis- 
trict; and  he  shall  furnish  to  each  surveyor  general,  annually,  copies  of- 
the  maps  of  all  the  laud  districts  in  the  Surveyor  General’s  surveying  dis- 
trict. All  copies  of  the  original  maps  of  surveys  shall  be  made  by  au- 
tomatic methods  under  the  direction  of  the  Commissioner  of  the  General 
Land  Office,  and  shall  be  furnished  to  any  person  applying  for  the  same 
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tbe  cost  of  paper  aud  printiug  with  twenty-five  per  centum  added, 
jreto ; and  all  moneys  received  for  sncb  copies  of  maps  sball  be  covered 

0 tbe  Treasury  of  tbe  United  States. 

Sec.  32.  Tbe  States  of  California,  Colorado,  Florida,  Louisiana,  Min- 
sota,  Nevada,  Nebraska  and  Oregon,  and  tlie  Territories  of  Dakota, 
tbo,  ^Montana,  Wasbington,  Wyoming,  Utah,  Arizona  and  New  Mexico 
ill  resiiectively  be  surveying  districts,  and  tbe  L’resident  sball,  by  and 
tb  tbe  advice  and  consent  of  tbe  Senate,  appoint  one  Surveyor  General 
each  of  .said  districts. 

Sec.  33.  Tbe  salary  of  eacb  Surveyor  General  .sball  be  three  tbousand 
liars  per  year,  and  every  Surveyor  General  hereafter  appointed  sball 
a man  having  scientific  and  practical  knowledge  of  surveying. 

3ec.  3-1.  There  sball  be  but  one  otTico  of  Surveyor  General  in  eacb 

1 veyor  General’s  district ; and  such  otlice  sball  be  located  as  tbe  Pres- 
•nt,  in  view  of  tbe  public  convenience,  may  from  time  to  time  direct. 
3ec.  35.  Every  Surveyor  General,  while  in  tbe  disebarge  of  tbe  duties 
bis  office,  sball  re.side  in  tbe  district  for  wbicli  be  is  apiiointed. 

>EC.  3().  Tbe  Commissioner  of  tbe  General  Land  Office  shall  take  all 
i nece.ssary  measures  tnr  the  conijiletion  of  the  surveys  in  tbe  .several 
"veying  districts  for  which  Surveyors-General  have  been,  or  may  be, 
pointed,  at  tbe  earliest  periods  compatible  with  tbe  purpo.ses  con- 
nplated  by  law;  and  whenever  tbe  surveys  and  nmords  of  any  such 
ifrict  are  completed,  tbe  Surveyor-General  thereof  sball  be  required 
deliver  over  to  the  Secretarv  of  State  of  tbe  State  or  Territory  includ- 
r sr.cli  surveys,  or  to  sncb  otlier  ollicer  as  may  lie  authorized  to  re- 
ve  tbeni.  all  Tbe  tield-notes,  majis,  records,  and  other  jiapers  apjier- 
niiig  to  land  titles  within  the  same;  and  tbe  office  of  surveyor  Gen- 
ii ill  every  such  district  sball  thereafter  cease  and  be  discontinued  : 
iH-ided,  They  sball  in  no  case  be  turned  over  to  tbe  authorities  of  any 
ite  or  Territory  until  such  State  or  Territory  lias  provided  by  law  for 
5 reception  and  safe  keeping  of  tbe  same  as  imlilic  records,  and  for 
• allowance  of  free  acce.ss  to  tbe  same  by  tbe  authorities  of  tbe  United 
ites. 

Sec.  37.  In  all  cases  where,  as  jirovideil  in  tbe  preceding  .section,  tbe 
Id-notes,  map.s,  records,  and  other  jiapers  appertaining  to  land  titles 
any  State  or  Territory,  are  turned  over  to  tbe  authorities  of  such 
ite  or  Territory,  the  .same  autbority,  jiowers,  and  duties  in  relation  to 
! survey,  resurvey,  or  subdivision  of  tbe  lands  therein,  and  all  mat- 
s and  things  connected  therewith,  as  previously  exercised  by  the 
rveyor-General  whose  district  included  such  State  or  Territory,' sball 
vested  in  and  devolved  upon  tbe  Commissioner  ot  tbe  General  Lanel 
ice. 

5EC.  38.  Under  tbe  autbority  and  direction  of  tbe  Commissioner  of 
i General  Land  Office,  any  deputy  surveyor  or  other  agent  of  the 
ited  States  sball  have  free  access  to  any  such  tield-note.s,  maps,  ree- 
ls, and  other  papers,  for  tbe  pnrpo.se  of  taking  extracts  therefrom,  or 
king  copies  tliereof,  without  charge  of  any  kind. 

3ec.  39.  Every  Surveyor-General  sball  engage  a sufficient  number  of 
llful  surveyors  as  bis  deputies,  to  whom  Tie  is  authorized  to  adminis- 
tbe  neces.sary  oaths  upon  their  appointments,  and  who  sball  under 
direction  survey  the  public  lands  and  private  land  claims.  lie  sball 
ve  autbority  to  frame  regulations  for  their  direction,  not  inconsistent 
b law  or  tbe  instructions  of  the  General  Land  Office,  and  to  remove 
MU  for  negligence  or  mi.sconduct  in  otlice. 

Second.  He  shall  cause  to  be  surveyed,  measured,  and  marked,  with- 
: delay,  all  base  and  meridian  lines  tbrougb  such  points  aud  perpet- 
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nated  by  such  monuments,  and  such  other  correction  parallels  ami 
meridians  and  other  lines  as  may  be  pre.scribed  by  law  or  by  instructions 
from  tbe  Commissioner  of  tbe  General  Land  Office,  in  re.sjiect  t.)  tbe  pub- 
lie  lands  within  bis  surveying  district,  to  which  tbe  Indian  title  has  been 
or  may  be  hereafter  extinguished. 

3 bird.  He  sball  eau.se  to  be  surveyed  all  jirivate  land  claims  within 
bis  district  so  far  as  may  be  neces.sary  to  complete  tbe  survey  of  tbe 
public  lands. 

Fourth.  He  sball  transmit  to  tbe  registers  of  tbe  re.spective  land-offi- 
ces within  bis  district  general  and  ])articular  platsofall  lands  surveyed 
by  him  for  eacb  laud  district;  and  be  sball  forward  copies  of  such  plats 
to  tbe  Commissioner  of  tbe  General  Land  Office. 

Fifth.  He  .shall,  so  lar  as  is  compatible  with  tbe  desk  duties  of  bis 
oflice,  occasionally  inspect  the  surveying  oiierations  while  in  progress  in 
tbe  field,  sidficientlv  to  .safisf’v  bim.self  of  tbe  fidelitv  of  tbe  execution  of 
tbe  woik  according  to  law  and  in.structions ; and  tbe  actual  and  neces- 
sary expenses  incurred  by  bini,  while  so  engaged,  sball  be  allowed  ; but 
when  a Surveyor  General  isengagedin  such  s[iecial  service  be  shall  receive 
only  bis  necessary  expenses  in  addition  to  bis  regular  salary.  The  Com- 
missioner of  tbe  General  Land  Office  is  also  authorized  to  send  out  spe- 
cial inspectors  to  examine  tbe  character  of  tbe  work  being  performed  in 
tbe  field  ; and  tbe  .salaries  and  exjienses  of  such  officers  sball  be  paid  from 
tbe  regular  appropriation  for  public  surveys. 

Sixth.  He  sball  in  tbe  taking  of  testimony  authorized  by  law,  or  un- 
der the  direction  of  tbe  Commi.s.'^ioner  of  tbe  General  Land  Office,  exer- 
cise tbe  iiowers  and  duties  as  to  is.suing  subpoenas  or  periu'tuating  tes- 
timony as  are  granted  to  Itegistersin  sections  08,  09,  and  70  of  this  act, 

Sec.  4(t.  The  otficial  .seals  heretofore  authorized  to  be  jirovided  for  tbe 
offices  of  file  Surveyors  Geniual  of  Oregon,  California,  and  Louisiana 
sball  continue  to  be  used;  and  official  seals  shall  in  like  manner  be  fur- 
nished for  tbe  oflices  of  all  Surveyors  General,  and  any  copy  of  or  ex- 
tract tioni  tbe  plats,  field  notes,  records,  or  other  papers  on  file  in  those 
oflices,  resiiectivi ly,  when  authenticated  by  tbe  seal  and  signature  of 
tbe  proper  Surveyor  General,  .shall  be  evidence  in  all  cases  in  wbicli  tbe 
original  would  be  evidence. 

Sec.  41.  Any  cojiy  of  a plat  of  survey,  or  tramscrijit  from  tbe  records 
of  tbe  office  of  anv  Surveyor  General  dnlv  certified  by  him,  sball  be  ad- 
mitted  as  eyidence  in  all  tbe  courts  of  tbe  United  States  aud  of  tbe  Terri- 
tories thereof. 

Sp:c.  42.  An  accurate  account  sball  be  kept  by  eacb  Surveyor  General 
of  tbe  cost  of  surveying  and  platting  private  land  claims,  to  be  reported 
to  tbe  General  Land  Oflice,  with  tbe  inaii  of  such  claim  ; and  patents 
sball  not  issue  for  any  such  private  claim  until  tbe  cost  of  sui'vey'  and 
platting  has  been  paid  into  tbe  Trea.sury  by  tbe  claimant. 

Sec.  43.  When  any  i»er.son  or  persons  who  maj’  be  entitled  to  acquire 
lands  under  any  law  of  tbe  United  States  desires  a survey  of  nnsurveyed 
public  lands  not  leserved  by  proper  autlicrily  or  otherwise  ajipropiiated, 
sncb  person  or  pensons  may  file  an  application  therefor  in  writing  with 
tbe  proper  Surveyor-General,  who  may,  under  such  instructions  as  may 
be  given  him  by  the  Commissioner  of  tbe  General  Land  Office,  aud  in 
accordance  with  law,  survey  .such  lands  and  make  return  thereof,  as  of 
other  surveys  of  public  lands,  to  tbe  General  and  proper  local  land  of- 
fices : Provided^  however,  That  such  persons  sball  deposit  in  a proper 
United  States  depositary,  to  tbe  credit  of  tbe  United  States,  a sum  suf- 
ficient to  pay  for  such  .survey,  together  with  all  tbe  expenses  incident 
thereto. 
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1?EC.  44.  The  (lopo.sit  of  money  in  a proper  United  States  depositary, 
un  ler  the  provisions  of  tlie  preoedin<r  section,  shall  be  deemed  an  ap- 
propriation of  the  Slim  so  deposited  for  the  objects  contemplated  by  that 
section;  and  the  Secretary  of  the  Treasury  is  authorized  to  cause  the 
sums  so  deposited  to  be  placed  to  the  credit  of  the  appropriations  for  the 
sni  veying  .service  ; but  any  excesses  in  such  sums  over  and  above  the 
acl  nal  cost  of  the  snrvey.s,  comprising  all  expenses  incident  thereto,  for 
which  they  were  .severally  deposited,  shall  be  repaid  to  the  depositors 
respectively. 

Sec.  45.  Where  persons  make  deposits  in  accordance  with  the  provi- 
sio  IS  of  section  forty-three,  the  amount  so  deposited  may  be  used  in  pay- 
ment for  their  lands  situated  in  the  township,  the  surveying  of  which  is 
pa  d for  ont  of  such  deposits;  or  the  certificates  i.ssned  for  such  deposits 
may  be  assigned  by  indorsement  and  be  received  in  payment  for  any  public 
laids  of  the  United  States  which  the  assignee  may  be  entitled  to  enter 
un  ler  the  law.  Provided,  That  when  such  certificates  of  deposit  are  in 
ex(  ess  of  the  jirice  of  the  land  so  entered  the  Commissioner  of  the  Gen- 
err  1 Land  Office  shall  give  to  the  purchasers  exce.ss  certificates,  which 
may  be  located  on  the  same  terms  as  the  original  certificates  of  deposit. 

Sec.  4G.  There  shall  be  allowed  for  the  ofiices  of  the  several  Survey- 
ors -General,  for  the  employment  of  deputy  surveyors,  for  monuments  to 
ma  rk  surveys,  for  instruments,  clerk-hire,  office  rent,  fuel,  books,  station- 
er\ , and  for  other  incidental  expenses,  such  sums  as  may  be  appropriated 
for  the  purpose,  by  Congress,  from  year  to  year. 

Sec.  47.  Every  deputy  surveyor  shall,  before  entering  on  tiie  duties 
of  lis  office,  execute  and  deliver  to  the  Secretary  of  the  Interior,  a bond 
wi  h good  and  sufficient  security  for  the  penal  sum  of  five  thousand  dol- 
lar 5,  conditioned  for  the  faithful  disbursement,  according  to  law,  of  all 
pu  )lic  money  placed  in  his  hands,  and  for  the  faithful  performance  of 
tbi  duties  of  his  office. 

Sec.  4S.  The  Surveyors-General,  in  addition  to  the  oath  now  author- 
ize! by  law  to  be  administered  to  deputies  on  their  appointment  to 
oft  ce,  shall  require  each  deputy,  on  the  return  of  his  surveys,  to  take 
and  subscribe  an  oath  that  those  surveys  have  been  faithfully  and  cor- 
rectly executed  according  to  law  and  the  instructions  of  the  Surveyor 
General. 

1?ec.  49.  The  deputy  surveyors  may  each  be  allowed  as  compensation 
foi  their  services,  when  employed  either  by  the  day,  mouth,  or  year, 
su'  h salary,  not  exceeding  the  rate  of  three  thousand  dollars  per  annum, 
as  mav  be  fixed  bv  the  Commissioner  of  the  General  Land  Office  ami 
ap  moved  by  the  Secretary  of  the  Interior. 

Sec.  50.  Whenever  any  portion  of  the  public  surveys  are  so  re([uired 
to  be  made  as  to  render  it  expedient  to  let  a contract  for  the  survey 
tin  reof  instead  of  having  it  done  by  salaried  deputies,  it  shall  be  lawful 
for  the  Commissioner  of  the  General  Land  Office  to  make  such  fair  and 
re;  sonable  contract  as  in  his  judgment  may  be  necessary  to  insure  the 
ac(  urate  and  faithful  execution  of  the  work. 

Sec.  51  The  lines  bounding  townships  on  the  east  and  west  .sides 
shall,  in  all  cases,  be  true  meridians,  and  those  on  the  north  and  south 
sides  shall  be  chords  intersecting  circles  of  latitude  passing  through  the 
an  jles  of  the  townships,  so  as  to  form  townships  six  miles  .square  as 
ne  irly  as  the  convergence  or  divergence  of  meridians  will  permit;  ex- 
cejit  where  tlie  line  of  an  Indian  reservation,  or  of  tracts  of  land  hereto- 
foi  e surveyed  or  patented,  or  the  course  of  navigable  rivers,  may  render 
this  impracticable;  and  in  that  ca.se  this  rule  must  be  departed  from  no 
fill  ther  than  such  particular  circumstances  requiie. 
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Second.  The  meridian  pa.ssing  north  and  south  from  t.'ie  initial  ])oint 
of  a system  of  townships  shall  be  de.signated  as  the  principal  meridian, 
and  tlie  iiarallel  pa.ssing  east  and  west  from  the  said  initial  point  shall 
be  de.signated  as  the  principal  base  line.  A tier  of  townships  succes- 
sively contiguous  from  north  to  .south  .shall  be  designated  as  a range. 
Ranges  shall  be  numbered  east  and  west  respectively  from  the  principal 
meridian,  and  townshijis  shall  be  numbered  in  the  range  north  and  south 
respectively  from  the  principal  base  line. 

Third.  The  corners  of  the  townships  must  be  marked  with  progre.ssive 
numbers  from  the  beginning;  each  distance  of  a mile  between  such  cor- 
ners must  be  also  distinctly  marked  with  marks  differenl  from  those  of 
the  corners. 

Fourth.  The  township  shall  be  subdivided  into  sections,  containing,  as 
nearly  as  may  be,  six  hundred  and  forty  acres  each,  by  running  through 
the  .same,  each  way,  parallel  lines  at  the  end  of  every  mile ; and  bj'  mark- 
ing a corner  on  each  of  such  lines,  at  theend  ofevery  mile.  The. sections 
shall  be  numbered  respectively,  beginning  with  the  number  one  in  the 
northeast  section  and  proceeding  west  and  east  alternately  through  the 
townships  with  progressive  numbers  till  the  thirty-six  be  completed. 

Fifth.  AYhere  the  exterior  lines  of  the  townships  which  may  be 
subdivided  into  sections,  half  sections,  or  other  smaller  subtiivisious 
exceed,  or  do  not  extend,  six  miles,  the  excess  or  deficiency  .shall  bo  spec- 
ially noted,  and  added  to  or  deducted  from  the  western  and  northern 
ranges  of  .sections,  half  sectioms,  or  other  smaller  subdivisions  in  such 
township,  according  as  the  error  may  be  in  running  the  lines  from  ea.st 
to  west,  or  from  south  to  north;  the  .sections,  half  sections,  or  other 
smaller  subdivisions,  bounded  on  the  northern  and  western  lines  of  such 
townships,  shall  be  sold  as  containing  only  the  quantity  expressed  in 
the  returns  and  plats  respectively,  and  all  others  as  containing  the  com- 
plete legal  quantity. 

Sixth.  The  field-books  shall  be  returned  to  the  Surveyor-General, 
who  shall  cause  therefrom  a de.scriptlon  of  the  whole  lands  surveyed  to 
be  made  out  and  transmitted  to  the  officers  who  may  superintend  the 
sales  or  dispo.sal.  He  shall  also  cause  a fair  plat  to  be  "made  of  the  town- 
.shipsaud  fractional  parts  of  townships  contained  in  such  lands,  describ- 
ing the  sub  divisions  thereof,  and  the  marks  of  the  corners.  This  plat 
shall  be  recorded  in  books  to  be  kept  for  that  purpose ; and  a copy  there- 
of shall  be  kept  oiien  at  the  Surveyor-General’s  office  for  public  informa- 
tion, and  other  copies  shall  be  sent  to  the  places  of  the  sale,  or  disposal, 
and  to  the  General  Land  Office. 

Sec.  5:2.  The  boundaries  and  contents  of  the  several  sections,  half 
sections,  and  quarter  .sections  of  the  public  lands  shall  be  ascertained  in 
conformity  with  the  following  principles: 

Fii\st.  xVll  the  corners  marked  in  the  surveys,  returned  by  the  Sur- 
veyor-General shall  be  established  as  the  proper  corners  of  sectioms, 
or  subdivisions  of  sections,  which  they  were  intended  to  designate;  and 
the  corners  of  half  and  quarter  sections,  not  marked  on  the  surveys, 
shall  be  placed  as  nearly  as  pos.sible  equidistant  from  two  corners  whffih 
.stand  on  the  .same  line. 

Second.  The  boundary  lines  actually  run  and  marked  in  the  surveys 
returned  by  the  Surveyor-General  shall  be  established  as  the  proper 
boundary  lines  of  the  sections,  or  .subdivisions,  for  which  they  were  in- 
tended, and  the  lengih  of  such  lines,  as  returned,  shall  be  held  and  con- 
sidered as  the  true  length  thereof.  And  the  boundary  lines  which  have 
not  been  actually  run  and  marked  shall  be  ascertained  by  running  straight 
lines  from  the  established  corners  to  the  opposite  corresponding  corners ; 
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n those  ]iortions  of  the  fractional  townships  where  no  such  opposite 
^‘sponding  corners  have  been  or  can  be  fixed,  the  boundary  lines 
be  ascertained  by*  running  from  the  established  corners  due  north 
south  or  east  and  west  lines,  as  the  case  may  b<‘,  to  the  water  course, 
in  boundary  line,  or  either  external  boundary  of  such  fractiona 
iship. 

lird.  Each  section,  or  subdivision  of  a section,  the  contents  whereof 
^ been  returned  by  the  Surveyor-General,  shall  be  held  and  consid- 
as  containing  the  exact  (juantity  exju’essed  in  such  return  ; and  the 
sections  and  (juarter  sections,  the  contents  whereof  shall  not  have 
thus  returned,  shall  be  held  and  considered  as  containing  the  one- 
or  the  one-fourth  part,  respectively,  of  the  returned  contents  of 
section  of  which  they  may  make  part. 

10.  53.  In  every  case  of  the  division  of  a quarter  section,  the  line  for 
livision  thereof  shall  run  north  and  south,  and  the  corners  and  con- 
< of  halt  quarter  sections,  which  may  thereafter  be  sold,  shall  be 
rtained  in  the  manner  and  on  the  principles  directed  and  prescribed 
he  section  preceding;  and  fratdional  sections  containing  one  luin- 
and  sixty  acres  and  iqiwards  shall,  in  like  manner,  as  nearly  as 
ticable,  be  subdivided  into  half  ([uarter  sections,  under  such  rules 
regulations  as  may  be  prescribed  liy  the  Commissioner  of  the  Gen- 
Land  Utlice,  and  in  every  case  of  a division  of  a half  quarter  see- 
the line  for  the  division  thereof  shall  run  east  and  west;  and  the 
ers  and  contents  of  quarter  quarter  sections,  which  may  thereafter 
)ld,  shall  be  ascertained, as  nearly  as  may  be,  in  the  manner  and  on 
principles  directed  and  prescribed  by  the  section  preceding;  and 
ional  sections  containing  few<*r  or  more  than  one  hundred  and  sixty 
s shall,  in  like  manner,  as  nearly  as  may  be  practicable,  be  subdivided 
quarter  quarter  sections,  under  such  rules  and  regulations  as  may 
rescribed  by  the  Commissioner  of  the  General  Laml  OHice. 

5C.  54.  Whenever,  in  the  opinion  of  the  Commissioner  of  the  General 
I Office,  a deiiarture  from  the  ordinary  method  of  surveying  land  on 
river,  lake,  bayou,  or  water-course  would  promote  the  public  iuter- 
he  mav  direct  the  Survevor-General  in  whose  district  such  land  is 

4/  4 

ited,  and  where  the  change  is  intended  to  be  made,  to  cause  the 
s thus  situated  to  be  surveyed  in  tracts  of  two  acres  in  width,  front- 
311  any  river,  bayou,  lake,  or  water-course,  and  running  back  to  the 
h of  forty  acres  ; which  tracts  of  land  so  surx'eyed  shall  be  offered 
aie  eutire  instead  of  in  half  quarter  sections,  and  in  the  usual  man- 
iiid  on  the  same  terms  in  all  resjiects  as  the  other  public  lands  of 
Gnited  States. 

5<’.  55.  Whenever,  in  the  oiiinion  of  the  Commissioner  of  the  Gen- 
Land  Office,  a deiiarture  from  the  rectangular  mode  of  surveying 
subdividing  the  public  lands  would  promote  the  pulilic  interests,  he 
direct  such  change  to  be  ma<le  in  the  mode  of  surveying  and  desig- 
;ig  such  lands  as  he  deems  proper,  with  reference  to  the  existence  of 
ntains,  mineral  deposits,  and  the  advantages  to  be  derived  from  tim- 
ind  water  privileges  ; but  such  lands  shall  not  be  surveyed  into  less 
one  hundred  ami  sixty  acres,  nor  subdivided  into  less  than  forty 
s. 

■3C.  50.  Every  person  who  in  any  manner,  by  threats  or  force,  inter- 
s,  hinders,  or  prevents  the  surveying  of  the  public  lauds,  or  of  any 
ate  land  claim  which  has  been  or  may  be  confirmed  by  the  United 
esr,  by  the  persons  authorized  to  survey  the  same  in  conformity  with 
shall  be  fined  not  less  than  fifty  dollars  nor  more  than  three  thou- 
i dollars,  and  be  imprisoned  not  less  than  one  nor  more  than  three 
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JSec.  57.  Whenever  the  President  is  satisfied  that  forcible  ojipositiou 
has  been  offered,  or  is  likely  to  be  oflered,  to  any  surveyor  or  deputy 
surveyor  in  the  discharge  of  his  duties  in  surveying  the  public  lands,  it 
may  be  lawlul  for  liiiii  to  order  the  marshal  of  the  State  or  district,  by 
hiniself  or  deiuity,  to  attend  such  surveyor  or  deimty  surveyor  wi.h 
suflicieiit  force  toViott'ct  such  officer  in  the  execution  of  his  duty,  and 
to  remove  force  should  any  be  offered. 

Sec.  58.  The  public  surveys  shall  extend  over  all  mineral  lands;  and 
all  subdividing  of  surveyed  lands  into  lots  less  than  one  hundred  and 
sixty  acres  may  be  done  by  county  and  local  surveyors  at  the  expense 
of  claimants. 

Sec.  59.  Whenever  monuments  of  surveys  upon  public  lands  are  ob- 
literated, upon  due  proof  of  that  fact  to  the  Surveyor  General,  the  set- 
tlers upon  tlie  land  may  have  the  monuments  re-established  under  the 
provisions  contained  in  sections  43,  44,  and  45  of  this  act. 

Sec.  go.  All  State  and  Territorial  boundary  lines  hereafter  to  be  sur- 
veyed, and  corrections  of  those  heietofore  surveyed,  shall  be  surveyed 
under  the  direction  of  the  Sujierintendent  of  the  Coast  and  Geodetic 
Survey.  And  the  said  Superintendent  shall  also  cause  the  meridians 
and  base  lines  and  townshij)  corners  of  the  public  land  surveys  to  be 
tied  into  his  coast  and  geodetic  surveys  as  the  same  are  extended  over 
surveyed  public  lands;  and  he  shall  lurni.sh,  upon  the  ajiplication  of  the 
Commissioner  of  the  General  Land  Office,  the  true  location  of  such  lines 
and  corners,  so  as  to  give  the  requisite  inlorniation  for  their  restoration 
if  destroyed  or  removed. 

Sec.  G1.  That  if  any  person  or  iiersons  shall  knowingly  or  wilfully 
remove,  obliterate,  or  destroy  any  stake,  stone,  or  other  object  placed 
or  marked  as  a monument  to  indicate  a corner  of  the  surveys  made  bv  or 
under  the  authority  of  the  Uniti  d States,  such  person  or  persons  shall,  on 
conviction  thereof,  be  ininished  by  a fine  not  exceeding  one  thousa:  <1 
dollars,  and  shall  moreover  be  liable  to  imprisonment  not  exceeding 
one  year,  or  beth,  at  the  discretion  of  the  court ; and  the  place  occupied 
by  any  such  monument  shall  be  forever  reserved  for  the  puiqiose  of 
peri)etuating  such  monument. 

Sec.  G2.  Lauds  classified  in  this  act  as  pasturage  and  irrigable  may 
be  surveyed  into  townships,  omitting  the  subdivisional  lines,  and  may 
be  described  and  jiatented  as  such,  and  this  provision  may  be  applied 
to  lauds  notoriously  swamp  and  overflowed. 


CIIAI’TEK  IV. 


LAND  OFFICES. 


Kcgiater.s. 

Sec.  G3.  There  shall  be  api)ointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  one  officer  for  each  land  district 
established  by  law,  who  shall  be  styled  llegister  of  the  Land  Office. 

Sec.  G4.  Every  such  Itegister  shall  reside  at  the  place  where  the  land 
office  in  the  district  for  which  he  is  a})poiuted  is  directed  by  law  to  be 
kept,  and  shall  have  a seal,  to  be  provided  by  the  Commissioner  ot  the 
General  Land  Office. 

Sec.  G5.  Every  such  Register  shall  be  allowed  an  annual  salary  of 
three  thousand  dollars;  and  it  shall  be  unlawful  for  such  officer  to  rc- 
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e for  his  own  use  or  benefit,  directly  or  indirectly,  any  other  coin- 
sation,  whether  by  way  of  fees,  rewards  or  otherwise;  and  on  sat- 
dory  proof  that  such  ollicer  has  charjied  or  received  fees  or  other 
irds  not  authorized  by  law,  he  shall  be  forthwith  removed  from 

e. 

■:r.  GO.  The  compensation  of  such  Kegisters  shall  commence  from 
time  they  respectively  enter  uiioii  the  discharge  of  their  duties,  and 
shall  be  removable  at  pleasure. 

sc.  G7.  Said  liegisters  shall  perform  all  the  duties  connected  with 
?ale  of  the  public  lands  heretofore  enjoined  by  law  upon  Registers 
uid  offices;  and  shall,  before  entering  upon  the  duties  of  their 
es,  give  bonds  each  in  the  iienal  sum  of  ten  thousand  dollars,  with 
oved  security,  for  the  faithful  discharge  of  their  trusts  ; and  in  ad- 
u thereto  they  shall  also  perforin  all  the  duties,  and  under  similar  con- 
ns and  bonds,  which  have  heretofore  been  imposed  upon  or  required 
iw  from  Receivers  of  public  moneys ; and  the  .separate  office  of  Re- 
-*r  of  public  moneys  is  hereby  abolished. 

:c.  CS.  Each  Register  of  the  land  office  is  authorized,  and  it  shall 
is  duty,  to  administer  any  oath  required  by  law,  or  the  instructions 
le  General  Land  Office,  in  connection  with  the  entry  or  purchase  of 
tract  ot  the  public  lands  ; but  he  shall  not  charge  or  receive,  di- 
y or  indirectly,  any  comj)ensation  for  administering  such  oath.  The 
ugs  of  the  Register  upon  a question  of  fact  shall  in  the  absence  of 
al  be  tinal. 

;c.  G9.  Each  register  of  the  land  office  shall  have  power  to  issue 
amas,  to  require  before  him  the  attendance  of  witnesses  iiiion  any 
eeding  authorized  by  law,  or  the  instructions  of  the  General  Land 
e,  in  connection  with  the  disposal  of  publiclands;  but  heshall  not  have 
u- to  commit  for  contempt.  Said  subpeena  shall  run  throughout  the 
district  for  which  the  officer  issuing  the  same  is  the  Register,  and 
ay  be  served  by  any  disinterested  party  duly  authorized  by  the 
ster  to  make  such  service.  Conclusive  i)ioof  <»f  service  shall  be  by 
affidavit  of  the  party  so  authorized  to  serve  and  actually  making 
service.  Witnesses  subpoenaed  i)ursuant  to  this  section  shall  be 
'ed  the  same  compensation  as  is  allowed  witnesses  in  the  courts  of 
Jnited  States,  to  be  paid  in  advance  by  the  party  api»lying  for  the 
auia. 

c.  70.  Whenever  any  person  so  subpoenaed  before  such  Register  of 
^and  Office  fails  to  appear  i'l  obedience  thereto,  or  whenever  any 
>n  examined  before  said  officer  refuses  or  declines  to  answer,  or  to 
r,  or  to  sign  his  examination  when  taken,  or  to  be  otherwise  guilty  of 
mipt,theRegister  of  the  Land  Office  shall  forthwith  transmit  his  *cer- 
te  of  contumacy,  setting  forth  all  the  tacts,  ami  submitting  the  orig- 
subpoena  and  proof  of  service  thereof  to  tiie  judge  of  the  nearest 
Hi  States  court,  wlio  shall  have  power  to  order  the  person  so  acting 
y the  costs  thereby  occasioned  and  to  punish  him  for  contempt  in 
nanneras  if  such  subjicmia  had  issued  originally  from  said  court,  if 
person  be  compellable  by  law  to  appear  and  answer  such  questions 
sign  such  examination  ; or  such  Register  of  the  Land  Office  may  in 
nauner  certify  the  matter  to  the  nearest  State  or  Territorial  court 
which  the  legislature  of  said  State  or  Territory  may  have  conferred 
ipriate  jurisdiction  in  such  cases. 

c.  71.  If  any  person  apjilies  to  any  Register  of  the  Land  Office  to 
any  land  whatever,  and  the  said  officer  knowingly  and  falsely  in- 
5 the  person  so  applying  that  the  same  has  already  been  entered, 
■efuses  to  permit  the  person  so  applying  to  enter  the  same,  such 
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officer  shall  be  liable  therefor  to  the  person  so  applying  for  five  dollars 
for  each  acre  of  land  which  the  person  so  api>lying  ottered  to  enter,  to 
be  recovered  by  action  of  debt,  in  any  court  of  record  having  jurisdiction 
of  the  amount. 

Sec.  72.  All  fees  now  by  law  exacted  at  the  district  land  oftice  in  con- 
nection with  tne  disi»osition  of  the  public  lands,  shall  be,  and  the  same 
are  hereby,  abolished. 

Sec.  73.  Each  Register  of  the  Land  Oflice  shall  charge  and  receive  for 
making  transcripts  for  individuals  or  furnishing  any  other  record  infor- 
mation lespccting  ] ublic  lands  or  land  titles  in  his  land  district  such  fees 
as  are  properly  authorized  by  the  tarilf  existing  in  the  local  courts  of 
his  district;  and  all  moneys  received  from  such  fees  shall  be  accounted 
for  as  other  public  moneys;  and  the  deposit  thereof  in  a proper  de[)osi 
tary  of  the  United  States  shall  be  deemed  an  addition  to  the  appropria- 
tion for  incidental  expenses  of  district  land  offices. 

Sec.  7-1.  The  Commissioner  of  the  General  Land  Office  is  authorized 
to  make  a reasonable  allowance  to  each  district  land  office  for  office 
rent,  clerical  sei  vices,  and  other  neces.sary  ex[)enses,  including  the  cost 
of  depositing  public  moneys;  said  allowance  to  be  paid  out  of  the  ap- 
liroiu’iation  for  incidental  expen.ses  for  di.strict  land  ottices  ; but  no 
such  allowance  shall  be  operative  unless  lirst  sanctioned  by  the  Commis- 
sioner of  the  General  Laud  Ollice. 

Sec.  7.7.  All  ])ioofs,  atli<lavits,  or  oaths  authorized  bylaw  or  the  regu- 
lations of  the  General  Land  Office,  in  connection  with  the  disposition  of 
the  |iublic  lands,  may  be  sworn  to  either  before  tin'  Register  of  the  Land 
Office  or  before  the  judge  or  clerk  of  any  court  of  record,  or  before 
any  officer  authorizeil  to  administer  oaths  whose  official  capacity  shall 
be  properly  verilied  ; and  such  proofs,  alli  lavits.  or  oatlis,  when  so  made 
before  any  such  judge,  clerk,  or  other  officer,  and  duly  subscribed,  shall 
have  the  same  force  and  effect  as  if  made  before  the  district  land  otticer, 
and  the  same  shall  be  transmitted  I»y  such  judge  or  clerk  to  the  projier 
district  laud  office : ProrUJi'd,  hoictnr,  That  in  conte.sted  cases  [uoofs 
may  be  taken  by  deposition,  with  notice  to  the  opposite  party  and  oppor- 
tunity for  cro.ss-examinalioii,  nmlei  regulations  to  be  prescribed  by  the 
Commissioner  of  the  General  Land  Ollice.  If  any  witness  making  such 
proofs,  affidavits,  oaths  or  depositions,  before  such  Register,  judge, 
clerk,  or  other  ollicer,  swears  taksely  to  any  m aterial  matter  containeil 
theiein,  the  said  false  swearing  being  willful  and  corrupt,  he  shall  be 
deemed  guilty  of  iicijuiy,  and  shall  be  liable  ta>  the  same  pains  ami 
jienalties  as  are  piescribed  by  section  0392  of  the  Revised  Statutes  of 
the  United  States. 

Sec.  7G.  Where  a plat  of  the  survey  of  any  townshi])  or  fractional 
township  of  public  lands  shall  have  been  liled  pursuant  to  law  in  auy 
district  land  ollice,  the  Regis;er  shall  forthwith  cause  a notice  of  such 
filing  to  be  imblished  for  thirty  days  in  a newspaper  jiublished  in  the 
place  nearest  to  such  township;  and  the  lands  embraced  in  such  town- 
ship shall  not  be  subject  to  ajiplication,  entry,  or  location  until  the  ex- 
piiation  of  such  ]>ublication. 

Sec.  77.  Every  persou  making  apiilication  at  any  of  the  land  offices 
of  the  United  States,  for  the  purchase  at  private  sale  of  a tract  of  land, 
shall  produce  to  the  Register  a memorandum  in  w riting,  describing  the 
tract,  w hich  he  shall  enter  by  the  proper  number  of  the  section,  half  sec- 
tion, quarter  section,  half-quarter  section,  quarter  quarter  section,  frac- 
tion, or  lot,  as  the  case  may  be,  and  of  the  township  and  range,  subscrib- 
ing Ids  name  thereto,  w'hich  memorandum  the  Register  shall  file  and 
preserve  in  his  office. 
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EC.  78.  'W  liere  two  or  more  person.s  apply  for  the  purcha.se,  at  private 
, ot  the  same  tract,  at  the  same  time,  the  Ttegister  shall  determine 
preference  by  forthwith  offering  the  tract  to  the  highest  bidder: 
lined^  lliat  the  same  shall  not  l)e  sold  for  less  than  the  price  fixed 
aw  h)r  lands  in  the  same  classification. 

75).  here  two  or  more  persons  have  become  pnrcha.sers  of  a 
ion,  or  fractional  .section,  the  Register  of  the  Land  Oflice  of  the  dis- 
111  which  the  lands  lie  shall,  on  application  of  the  parties  and  a 
ender  ot  the  original  certificate,  issue  separate  certificates,  of  the 
e date  \\  ith  the  original,  to  each  of  the  purchasers,  or  their  assignees, 
mfonnity  with  the.  division  agreed  on  by  them  ; but  in  no  case  shall 
[lortions  so  purchased  be  divided  by  otlier  than  north  or  .south  and 
or  west  line.s,  nor  .shall  any  certificate  i.ssne  for  less  than  eighty 

•,G.  SO.  \\  henever  the  quantity  of  public  land  remaining  unsold  in 
land  district  is  reduced  to  a number  of  acres  less  than  one  hundred 
sand,  it  shall  be  tlie  duty  of  the  Cominissioiiei  of  the  General  Land 
;e  to  discontinue  the  land  oflice  of  such  district;  and  if  any  land  in 
such  di.sfrict  remains  unsold  at  tlie  time  of  the  discontinuance  of  a 
oflice,  the  same  shall  be  subject  to  sale  at  some  one  of  tlie  existing 
oflices  rnost  convenient  to  the  district  in  which  the  land  oflice  has 
di.scontinned,  of  which  the  Commissioner  of  the  General  Laud 
■e  shall  give  notice. 

:c.  81.  The  Secretary  of  the  Interior  may  continne  any  land  district 
hich  is  situated  the  seat  of  government  of  any  one  of  the  States, 
may  continue  the  land  oflice  in  such  district,  notwithstanding  the 
itity  ot  land  unsold  in  such  district  may  not  amount  to  one  hundred 
.sand  acres,  when,  in  his  o[)inion,  such  continuance  is  required  by 
ic  convenience,  or  in  order  to  dose  the  land  system  in  such  State. 
:c.  82.  Whenever  the  cost  of  collecting  the  revenue  from  the  sales 
le  public  lands  in  any  land  di.strict  is  as  much  .as  one  third  of  the 
e amount  of  revenue  collected  in  such  district,  it  may  be  lawful  tor 
President,  if.  in  his  opinion,  not  incompatible  with  the  public  inter- 
to  discontinue  the  land  office  in  such  district,  and  to  annex  the 
; to  some  other  adjoining  land  district;  but  when  the  co.st  of  collec- 
in  any  land  di.strict  exceeds  the  amount  of  revenue  collected,  such 
district  shall  be  di.scontinned  and  be  annexed  to  some  other  ad- 
ng  land  district. 

;c.  8,3.  The  President  is  authorized  to  change  the  location  of  the 
Otlices  in  the  several  districts  established  by  law,  and  to  relocate 

;a me  from  time  to  time  at  .such  i>oint  in  the’ district  as  he  deems 
dient. 

:c.  84.  U]»on  the  recommendation  of  the  Commissioner  of  the  Gen- 
Land  Office,  approved  by  the  Secretary  of  the  Interior,  the  Presi- 
may  order  tlie  discontinuance  of  any  land  oflice  and  the  transfer 
ly  of  its  business  and  archives  to  any  other  land  office  within  the 
State  or  Territorv. 

C.  85.  The  President  is  authorized  to  change  and  re  establish  the 
daries  of  land  districts  whenever,  in  his  opinion,  the  imblic  inter- 
will  be  subserved  tliereby,  without  authority  to  increase  the  nnm- 
if  land  offices  or  land  districts. 

G.  80,  In  case  of  the  division  of  existing  land  districts  by  the  crea- 
of  new  ones,  or  by  a change  of  boundaries  by  the  President,  all 
less  in  such  original  districts  shall  be  entertained  and  transacted 
Jut  prejudice  or  change,  until  tiie  offices  in  the  new  districts  are  duly 
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opened  by  public  announcement  under  the  direction  of  the  Secretary  of 
the  Interior.  All  sales  or  disposals  of  the  public  lands  regularly  made 
at  any  land  office,  after  .such  lands  have  been  made  part  of  another  dis- 
trict by  any  act  ot  Gongre.ss,  or  by  any  act  of  the  President,  are  con- 
firmed, jirovided  the  same  are  tree  from  conflict  with  prior  valid  rights. 

Seg.  87.  Until  changed  as  hereinberorc  provided,  the  number  and 
boundaries  of  the  several  land  districts,  and  the  location  of  the  respect- 
ive land  offices,  shall  continne  as  now  e.stablished. 


CHAPTER  V. 


GLASSIFIGATION  OF  LANDS. 


Seg.  88.  For  all  purposes  of  .survey ing  and  sale  the  ]niblic  lands  of 
the  United  States  shall  be  classilicd  as  arable,  irrigable,  pa.sturage, 
timber,  and  mineral ; and  said  lands,  thus  cla.ssiflcd,  shall  be  disposed 
of  only  under  laws  specitically  applicable  thereto. 

Seg.  89.  All  non  mineral  lands  which  will  jirodnce  agricultural  crops 
without  irrigation,  and  which  are  not  chiefly  valuable  for  timber  for 
commercial  purposes,  shall  be  classified  as  arable  lands;  and  such  lands 
shall  be  subject  to  entry  and  disposal  only  under  the  town  site,  timber- 
culture,  and  homestead  lawsy  iin±  mi<  ^)ipi]  nnt  «[i[ilj  In  hiiiiT 

in  the  States  of  Arkansas,  Louisiana,  ^Mississippi,  Alabama,  and  Florida. 

Seg.  99.  All  laif.ls,  excepting  mineral  lands,  and  exceiding  lauds 
chiefly  valuable  for  timber  of  commercial  value,  which  will  not,  without 
irrigation,  produce  some  agricultural  crop,  exceiit  grass,  for  the  recla- 
mation of  which  sufficient  water  can  be  obtained,  shall  be  classified  as 
irrigable  lands. 

Seg.  91.  All  lands,  excepting  mineral  lands,  and  excepting  lauds 
chiefly  valuable  for  timber  of  commercial  value,  which  will  not  produce 
crops  without  irrigation,  and  which  are  chiefly  valuable  for  pastuiage 
purposes,  shall  be  classified  as  pasturage  lands. 

Seg.  92.  All  lands,  excepting  mineral,  which  are  chiefly  valuable  for 
timber  of  commercial  value,  for  sawed  or  hewed  timber,  shall  be  classi- 
fied as  timber  lands. 

Seg.  93.  All  lands  which  contain  veins  or  lodes  of  quartz  or  other 
rock  in  place  bearing  gold,  silver,  cinnabar,  lead,  tin,  coiiper,  coal,  iron, 
or  other  valuable  deposit  (and  which  are  reiideied  thereby  more  valuable 
for  mineral  than  for  agricultural  purpo.ses),  shall  be  classiGed  as  mineral 
lands  ; and  the  same  shall  be  subject  to  entry  and  .‘ale  only  under  the 
provisions  of  the  mineral  laws. 

Sec.  94.  In  ascertaining  the  character  of  lands  according  to  the  classi- 
fication hereinbefore  pre.'iciibed,  the  plats  and  fleld-notes  of  the  offi- 
cial surveys  shall  operate  as  j>r/wn /ucic  evidence  ol  sinffi  character; 
but  such  showing  shall  be  subject  to  correction  upon  (iroof  of  error  sat- 
isfactory to  the  Commissmner  of  the  General  Land  Office,  and  accord- 
ing to  regulations  to  be  prescribed  by  him  : Provided,  hoiccrcr,  That  if 
unsurveyed  lauds  are  setMcd  upon,  or  sought  to  be  entered  under  au- 
thority of  law,  or  :f  lauds  heretofore  surveyed  have  not  been  classified 
according  to  the  provisions  of  this  chapter,  the  Commissioner  ot  the 
General  Land  Office  shall  prescribe  the  mode  and  character  of  proof  to 
e.stablish  to  his  satisfaction  the  character  of  such  lands:  And  provided 
further,  That  the  issue  of  a patent  by  the  United  States  shall,  in  the 
absence  of  fraud,  be  conclusive  as  to  the  character  of  the  laud  covered 
thereby. 
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:c.  95.  AW  the  public  lands  of  the  United  States,  excepting  as 
inafrer  provided,  sliall  be  subject  to  homestead  entry  under  the  con- 
ais,  restrictions  and  stipulations  [irovided  by  law. 

:c.  90.  The  following  elas.ses  of  lands,  unless  otherwise  specially 
idl’d  for  by  law,  shall  not  be  subject  to  homestead  entry  ; to  wit : 
t.  Lands  to  whicli  the  Indian  title  has  not  been  extinguished. 

. Lands  included  in  any  re.servation  by  any  treaty,  law  or  jirocla- 
on  of  the  President,  for  any  purpose. 

. Lands  included  within  the  limits  of  any  incorporated  town:  Pro- 
I,  That  if  said  incorporation  exceeds  the  m aximum  area  which 
be  entered  as  a town  site  under  existing  laws,  the  restriction  upon 
ight  to  homesteai^shall  ajiidy  only  to  so  much  of  said  exce.ss  as 
be  actually  settled  upon,  inhabited,  improved,  and  used  for  busi- 
and  municipal  improvements. 

a.  Lands  actually  settled  and  occupied  for  purpo.ses  of  trade  and 
less,  and  not  for  agriculture.  . 

1.  Lands  classilied  as  mineral  or  timber. 

:c.  97.  Every  person,  male  or  female,  who  is  the  head  of  a family,  or 
has  arrived  at  the  age  of  twenty-one  years  and  is  a citizen  of  the 
ed  States,  or  who  has  liled  his  or  her  declaration  of  intention  to 
me  such,  as  required  by  the  naturalization  laws,  shall  be  entitled  to 
’one  quarter  section,  or  a less  quantity  of  unappropriated  public 
s subject  to  homestead, 6e  located  in  a body,  in  conformity  to 
egal  .subdivisions  of  the  public  lands  ; and  every  person  owning  or 
ing  on  land  may,  under  the  provisions  of  this  .section,  enter  other 
s lying  contiguous  to  his  or  her  land,  which  .shall  not,  with  the  land 
Iready  owned  and  occupied,  exceed  in  the  aggregate  one  hundred 
sixty  acres. 

:c.  9.S.  The  per.son  applying  for  the  benefit  of  the  preceding  sec 
shall  file  his  or  her  application  in  writing  with  the  Register  of  the 
er  land  office,  together  with  his  or  her  affidavit  that  he  or  she  is 
lead  of  a family,  or  is  twenty-one  years  or  more  of  age,  or  has  por- 
ed service  in  the  x\rmyor  Xavy  of  the  United  States,  and  that 
apidication  is  made  for  his  or  her  exclusive  u.se  and  benefit,  and 
the  entry  is  made  for  the  ])urposeof  actual  .settlement  and  cultiva- 
and  not,  either  directlv  or  indirectly,  for  the  use  or  benefit  of  any 
r person’  and  upon  tiling  such  affidavit  with  the  Register  he  or  she 
tliereupon  be  iiermitted  to  enter  the  amount  of  land  specified,  upon 
lavment  of  eighteen  dollars  to  the  United  States. 
iC.  99.  Xo  certificate,  however,  shall  be  given,  or  patent  therefor, 
the  expiration  of  three  years  from  the  date  of  such  application ; 
if  at  tlie  expiration  of  such  time,  or  at  any  other  time  within  two 
> tliereafter,  the  per.son  making  sudi  entry;  or  if  ho  be  dead,  his 
w;  or  in  case  of  her  death,  his  heirs  or  devisee;  or  in  case  of  a 
w,  or  a single  woman  making  such  entry,  her  heirs  or  devisee,  in 
of  her  death,  proves  by  two  credible  witnesses  that  he,  she,  or 
have  re.sided  upon  or  cultivated  the  same  for  the  term  of  three 
s immediately  succeeding  the  time  of  filing  the  affidavit,  and  makes 
ivit  that  no  part  of  such  land  has  been  alienated,  except  for  church, 
•tery,  or  school  purposes,  or  for  the  right  of  way  of  railroads  or 
ways  across  such  homestead,  and  that  he,  she,  or  they  will  bear  true 
iance  to  the  Government  of  the  United  States;  then  in  such  case  he, 


17 


she,  or  they,  if  at  tbat  time  citizens  of  the  United  States,  shall  be  entitled 

to  a patent,  as  in  other  ca.ses  provided  by  law.  -.-  x ^ 

Sec.  100.  In  case  of  marriage  by  a woman  'vho  may  have  initiatcu 
title  under  this  act,  and  who  was  at  the  time  of  said  marriage  bona  jide 
inosecuting  the  same,  .she  .shall  be  permitted  to  consummate  her  title  in 
her  own  right  upon  performance  of  the  acts  and  tor  the  tmin  reipnred 

bv  this  chapter.  , , • 

‘Sec.  101.  In  ca.se  of  the  death  of  both  father  and  mother,  leaving  an 

infant  child  or  children  under  twenty-one  years  of  age,  the  right  and  tee 
shall  inure  to  the  benefit  of  .<uch  infant  child  or  chihlren  ; and  the  exeui- 
tor,  administrator,  or  guardian  may,  at  any  time  within  two  alter 

the  death  of  the  .surviving  parent,  and  in  accordance  with  the  laws  ot 
the  State  in  which  such  childien,  for  the  time  being,  have  their  i.omi- 
cile  sell  the  land  for  the  benefit  of  such  infants,  but  for  no  other  pur- 
pose; and  the  jiurchaser  shall  acipiire  the  ab.solute  title  b;\  the  pui- 
cha.se,  and  be  entitled  to  a ]iatent  from  the  United  States. 

Sec.  102.  In  case  of  any  ])er.son  desirous  of  availing  himself  ol  Uie 
benefits  of  this  chapter,  but  who,  by  reason  of  actual  service  in  the  mil- 
iturv  or  luival  sorvico  ot  the  United  tStiitcs,  is  niiiible  to  do  the 
prefiminary  acts  at  the  district  land  ollice  which  the  preceding  sections 
require,  and  whose  family,  or  some  member  thereof,  or  some  duly  au- 
tborized  representative,  is  resi(Jin*»  on  the  land  which  he  desires  to 
enter,  and  uiioii  which  a bona-Jido  improvement  and  settlement  ha\e 
been  made,  such  person  may  make  the  affidavit  recpiired  by  law  before 
the  oflicer  commanding  in  the  branch  of  the  service  in  which  the  paitj 
is  engaged,  which  aflidavit  .shall  be  as  binding  in  law,  and  with  like 
penalties,  as  if  taken  before  the  Register  ; and  upon  such  aflidavit  being 
filed  with  the  Regi.ster  by  the  wife  or  other  representatiye  ol  the  party, 
the  same  shall  become  ellective  from  the  date  ol  such  filing. 

Sec.  103.  The  Regisfer  of  fhe  Land  Ollice  shall  note  all  aiiplieations 
under  the  juovisions  of  this  chajiter  on  the  tract-bocks  and  plats  of  his 
ollice,  and  keep  a register  of  all  such  entries,  and  make  returu  theieot 
to  the  General  Land  Ollice,  together  with  the  proof  upon  which  they 

have  been  founded.  . . , - , x in 

Sec.  104.  Xo  lands  ac<iuired  under  the  provisions  of  this  chaider  siiall 

in  any  event  become  liable  to  the  satisfaction  of  any  debt  contiactcd 

lu'ior  to  the  issuing  of  the  ]>atent  therefor,  , , ■ ^ 

Sec.  105.  It  at  any  time  after  the  inception  of  any  homestead  chum  and 
prior  to  issue  of  i»atent  thereon,  it  is  proved,  after  due  n<>Hce  to  the  set- 
tler, to  the  satisfaction  of  the  Register  of  the  projier  land  ollice  that  the 
said  homestead  applicant  has  actually  changed  his  residence  or  aban- 
doned the  land  for  more  than  six  consecutive  month.s,  or  that  the  said 
claim  for  any  cause  was  originally  illegal  or  invalid,  then  and  in  that 
event  the  land  emliraced  in  said  homestead  claim  shall  revert  to  tlie 
f-overnment,  and  anv  intervening  claim  or  right  to  the  same  tract  shall 
be  demned  to  have  taken  ellect,  as  if  the  canceled  homestead  claim  had 
never  been  made.  In  the  event  that  no  appeal  shall  be  filed  from  the 
decision  of  the  Register  against  such  homstead  claimant,  said  Legistei 
shall  forthwith  cancel  said  claim  from  his  records,  and  shall  receive  any 
other  claims  to  the  same  tracts  in  the  order  in  which  they  may  have 

been,  or  shall  thereafter  be,  luesented. 

!Sec.  lOG.  Xo  iierson  shall  be  permitted  to  acquire  title  to  more  than 
one  quarter-.section  under  the  provisions  of  this  chapter,  but  no  peison 
shall  be  deemed  to  have  had  the  benefit  of  this  act  except  upon  issue 

Sec.  107.  Xo  person  who  has  served,  or  may  hereafter  serve,  tor  a 
2 L 
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l)eiioil  not  less  than  fonrteeu  ilays  in  the  Army  or  Navy  of  the  CJnitetl 
Stf  tes,  either  regular  or  volunteer,  under  the  laws  thereof,  during  the 
exi  deuce  of  an  actual  war,  douu’stic  or  foreign,  shall  be  de])rived  of  the 
bei  etits  of  this  chapter  on  account  of  not  having  attained  the  age  of 
twt  nty-one  years. 

&EC.  lOS.  When  a settlement,  with  a view  to'  a homestead,  has  been 
or  i hall  be  made  ui)on  unsurveyed  public  lamls  of  the  Tnited  8tate.s, 
but  otherwise  subject  to  homestead,  the  right  of  such  homestead  claim- 
ant shall  relate  back  to  the  date  of  his  said  settlement,  but  upon  the 
exj  re.ss  condition  that  the  a[»plication  and  allida\it  heretofore  required 
slu  11  be  tiled  within  sixty  days  after  the  date  upon  which  such  lands, 
aft' r survey,  shall  become  subject  to  such  tiling:  iVer/dcd,  That  the 
])eiiod  of  his  continuous  residence  upon  unsurveyed  land  shall  be  de- 
du<  ted  from  the  three  years  hereirdacfore  recpured  after  the  filing  of  his 
ap]  lication.  Upon  faiiure  to  .so  tile  within  said  sixty  days,  the  right  of 
sai'l  claimant  shall  take  effect  only  from  the  tiling  of  his  a]iplication,  as 
in  i ll  other  ca.ses  upon  surveyed  lands. 

tEC.  lot).  When  settlements  have  been  made  upon  unsurveyed  lands, 
as  u’ovided  for  in  the  preceding  section,  and  it  shall  ])iove,  after  sur- 
vey . that  two  or  more  settlers  have  improvements  or  cultivation  upon 
the  same  legal  subdivision,  it  shall  be  lawful  for  such  settlers  to  file  a 
joii  t application  for  their  lands  at  the  local  land  otlice,  or  for  either  of 
.sai  1 .settlers  to  enter  into  contract  with  his  co-settlers  to  convey  to  them 
their  portion  of  .said  lands  after  a patent  is  issued  to  him,  and  iifter 
ma  dug  .said  contract  to  tile  application  in  his  own  name,  and  jiroof  of 
Joii  t occupation  by  him.self  and  others,  and  of  such  contract  with  them 
ma  le.  shall  be  equivalent  to  proof  of  sole  occupation  by  himself;  iVo- 
vidyL  That  in  no  case  shall  the  amount  patented  under  this  section  ex- 
ceed one  hundred  and  sixty  acres. 

dEC.  110.  Wiiere  settlements,  with  a view  to  homestead,  and  followed 
up  after  survey  with  seasonable  filing  of  ;ip[)lication,  have  been  made 
bef  ire  the  survey  of  the  lands  in  the  field,  and  arc  found  to 
ha’  e been  made  on  sections  sixteen  and  thirty-six,  those  sections  shall 
be  s.ubject  to  the  homestead  application  of  such  settler  ; and  if  they  or 
eitiier  of  them  have  been  or  shall  be  re.served  or  jiledged  for  the  use  of 
schools  or  colleges  in  the  State  or  Territory  in  which  the  lands  lie, 
oil  er  lands  of  like  quantity  are  appro|uiated  in  lieu  thereof;  and  other 
lards  are  also  appropriated  to  compensate  (lefici<mcies  for  school  pur- 
poies  where  .sections  sixteen  and  thiity-six  are  fractional  in  (piantity,  or 
wh  weone  or  both  are  wanting  by  reason  of  the  townshi))  being  frac- 
tio  lal,  or  from  any  natural  cause  whatever. 

Uec.  111.  No  distinction  shall  be  made  in  the  construction  or  execu- 
tio  1 of  this  chapter  on  account  of  race  or  color. 

f'Et;.  im.  Every  private  soldier  and  officer  who  has  served  in  the 
Ar  ny  of  the  United  States  during  the  recent  reb'dlion,  for  ninety  days, 
and  who  was  honorably  di.scharged  and  has  remained  loyal  to  the  gov- 
en  ment  including  the  troops  mustered  into  the  .service  of  the  United 
St:  tes  by  virtue  of  the  third  section  of  :in  act  approveil  February  13, 
eighteen’ hundred  and  .■'ixty-two,  and  every  .seaman,  marine,  and  uflicer 
whjhas  served  in  the  N:vvy  of  the  United  States,  or  in  the  .Maiine 
Co  ps,  during  the  rebellion,  for  ninety  d:iys,  and  \-ho  was  honorably  dis- 
ch:  rged  andlias  remained  loyal  to  the  government,  shall,  on  compli;ince 
witlAhe  provisions  of  tiiis  cfuqiter,  as  hereimdter  modilied,  be  entitled 
to  ?nter  upon  and  receive  a jiiitent  tor  :i  (jiuiutity  ot  pulilic  land  not 
ext  coding  one  hundred  and  sixty  ;icres,  or  one  ijuarter  section,  to  bo 
tal  on  in  compact  form,  according  to  legal  sub-divisions  iucludiug  the 
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alternate  reserved  sections  of  public  land  along  the  line  of  any  railroad 
or  other  public  work,  not  otherwise  reserved  or  appropriated,  and  other 
lands  suliject  to  entry  under  the  homestead  laws  of  the  United  States; 
but  such  homestead  settler  shall  be  allowed  six  months  after  filing  his 
application  within  which  to  make  his  entry  and  commence  ids  settle- 
ment and  inqirovement.  « ■ i •'/  ■ . » " • " " 

Sec.  113.  The  time  which  the  homestead  .settler.^ has  served  in  the 
Army,  Navy,  or  Marine  Corps  shall  be  deducted  from  the  time  hereto- 
fore required  to  perfect  title;  or  if  discharged  on  account  of  wounds  re- 
ceived or  disability  incurreil  in  the  line  of  duty,  then  the  term  of  enlist- 
ment shall  be  deducted  from  the  time  heretofore  required  to  perfect  title, 
without  reference  to  the  length  of  time  he  may  liave  served:  but  no 
patent  shall  issue  to  any  homesteail  settler  who  has  not  resided  upon, 
improved,  and  cultivated  hi.-;  homestead  for  a period  of  at  least  one  year 
after  he  shall  have  commenced  his  improvements. 

Sec.  114.  In  ca.se  of  the  death  of  any  per.son  w ho  would  bo  entitled  to 
a homestead  under  the  provisions  of  .section  idn  ' om, his  widow, if  nn- 
piarried,  or  in  case  of  her  death  or  marriage,  then  his  minor  oi’i>han  child- 
ren, by  a guardian  duly  appointed  and  ollicially  accredited  at  the  General 
Land  bilice,  shall  beentitled  toallthe  benefitsenumerated  in  thischapter, 
subject  to  all  the  provisions  as  to  settlement  and  improvement  therein 
contained;  but  if  such  person  died  during  his  term  of  enlistment,  the 
whole  term  of  his  enlistment  shall  be  deducted  from  the  time  hcretofoi'^ 
reipdred  to  perfect  the  title. 

Sec.  1 1.j.  Every  .soldier,  sailor,  marine,  officer,  or  other  per.son  e •ming 
within  the  provisions  of  section  one  hundred  and  twelvq,  may.  as  well 
by  an  agent  as  in  per.son,  enter  uiiou  such  homestead. by  liiing  hisiqipli- 
cation;  but  such  claimant,  in  jierson  or  by  his  agent,  shall,  witlii;:  Uu* 
time  ju-escribed,  make  his  actual  entry,  commence  residence  ami  im- 
provements on  the  same,  and  thereafter  fulfill  all  the  requirement.-,  a 
law. 

Sec.  IIH.  Each  of  the  chiefs,  warriors,  and  heads  of  families  ..f  the 
Stockbridge  iMunsee  tribesof  Indians,  residing  in  the  county  of  Sluiw  ana, 
State  of  Vvisconsin,  may,  under  the  direction  of  the  Secretary  of  the 
interior,  enter  a homestead  and  become  entitled  to  all  the  benelit.'-'  -jI 
this  chajiter,  free  from  any  fee  or  charge  ; and  any  part  of  their  present 
reservation  which  is  abandoned  for  that  purpose  may  be  sold,  under 
the  direction  of  the  Secretary  of  the  Interior,  and  the  ]iroceeds  :qqilied 
for  the  benelit  of  such  Indians  as  may  settle  on  homesteads,  to  :iid  them 
in  improving  the  same. 

Sec.  117.  The  homestead  secured  by  virtue  of  the  ]>receding  section 
shall  not  be  subject  to  any  tax,  levy,  or  sale;  nor  shall  it  be  sold,  con- 
veyed, mortgaged,  or  in  any  manner  incumbered,  except  uiion  the  de- 
cree of  the  district  court  of  the  United  States,  as  provided  in  the  fol- 
lowing .section. 

Sec.  1 IS.  \Mienevcr  any  of  the  chiefs,  warriors,  or  heads  of  families  of 
the  tribes  mentioned  in  section  one  hundred  and  sixteen,  havingfiled  with 
tlicclerk  ot  thedistrict  court  of  theUnited  States  a declaration  ot  hisinteu- 
tion  to  become  a citizen  of  the  UnitedStates,  and  to  dissolve  all  relations 
with  any  Indian  tribe,  two  years  previous  thereto,  appears  in  such  court, 
and  jiroves  to  the  satisfaction  tliereof,  by  the  testimony  of  two  citizen.s, 
that  for  live  years  last  past  he  has  adopted  the  habits  of  civilized  life; 
that  he  has  maintained  him.self  and  family  by  his  own  industry  ; that  he 
reads  and  speaks  the  English  language  ; that  he  is  well  disposed  to 
become  a peaceable  and  orderly  citizen  ; that  he  has  sufficient  cajiacity 
to  manage  his  own  affairs,  the  court  may  enter  a decree  admitting  him 
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to  ill  the  ri^iiils  of  a citizen  of  the  United  States;  and  thenceforth  he 
shi  11  he  no  lon^^er  Indd  or  treated  as  a menilnn-  of  any  Indian  Irila*,  Imt 
sh:  11  be  entitled  to  all  the  rijilits  and  inivileges  and  b(‘  subject  to  all 
thi  duties  and  liabilities  t"  taxation  of  other  citizens  of  the  United 
St;  tes.  Ibit  nothing  herein  contained  shall  be  construed  to  deprive 
such  chiefs, -warriors,  or  heads  of  families  of  annuities  to  which  they  are 
or  nay  be  entitled. 

M'.c.  11th  That  any  Indian,  born  in  the  United  States,  who  is  the 
he;  d of  :i  family,  or  who  has  arrived  at  the  age  of  twenty  om*  years, 
am  'vho  has  ;ibandoned,  or  may  hereafter  alavndon,  his  trib;d  relations, 
slu  11,  on  nnddng  satisfactory  ]troof  of  such  abandonment,  under  rules 
to  i>e  prescribed  by  the  Sc*cretary  of  the  IiPeiior,  be  entitled  to  the 
bei  elits  of  the  mT  ■eiitithHV-i--Aii-aot  to  sec.ure  hofacst»*ads  to  mitaraUset- 


'Hr- s on  the  puWie  domain,”  irjcproverl  May  t\veuUe.thrcdg'htca^hundHed 
-iHu  sixty-two,  and  the  acts-;imeHdntttr’  thereor,  c^xeept  that  the  te'»rv4 — 
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the-etglith  s-eetinn  "’i’-ij.!  i-err-iro-freld  tTr-a-f>|tK-  I'trrfi- 

txu i-uiiulc  luuh-r  this  net!"  rep,  That  the  tith*  to  hinds 

ac<  uired  Viy  any  Indian  by  virtue  hereof  sh;ill  not  be  subject  to  ;iliena- 
tio  1 or  liicuniluance,  either  by  voluntary  conveyance  or  tiie  judgment, 
decree,  o;  ^ ler  of  any  court,  and  shall  be  and  remain  imdienable  for  a 
]H*i  iod  of -h-'- years  from  the  ihite  of  the  jiateut  issuinl  therefor:  Pto- 
rid'il,  That  ay  such  lndi;ui  slndl  be  entitled  to  his  distributive  share 
of  ill  ;innuitic‘s,  tribal  funds,  lands,  and  other  proiierty,  the  same  as 
tin  ugh  he  had  maintained  his  tribal  relations;  and  any  transfer,  almn- 
ati  m,  or  incumbrance  of  any  interest  he  may  hold  or  claim  by  reason 
of  lis  former  ^libal  relations  slndl  be  void. 

t ec.  iL'b.  TlnP  in  all  cases  in  which  Indians  Inive  heretofore  en- 
teral public  land  under  the  homestead  hnv,  and  have  jiroceeded  in  ac- 
coiilance  with  the  regulations  prescribed  by  tin'  Commissioner  of  the 
(le  leral  Land  Oflice,  or  in  whicli  they  may  hereafter  be  allowed  to  so  en- 
ter under  said  regulations  ]irior  to  the  promulgation  of  ri'giilations  to 
be  .'stablished  by  the  Secretary  of  the  Interior  under  the  preceding  sec- 
tio  1 of  this  act,  and  in  whicii  tlie  conditions  prescribed  liy  taw  h.ive  been 
or  nay  be  complied  with,  the  entries  so  allowed  are  hereby  conlirmed, 
and  pciteiits  shall  be  issued  thereon,  subject,  however,  to  the  restrictions 
and  limitations  contained  in  the  next  preceding  section  of  this  act  in  re- 
ga  d to  aliemition  and  incumbrance. 

.See.  IL'I.  Tliat  from  and  after  the  passagi^  of  this  act  the  :dternate 
se<  tions  reserved  to  the  Idiited  .States  within  the  limits  of  ;iny  grant  of 
]»u  )lic  lands  to  any  railroad  comi>any,  or  to  any  military  road  comininy, 
or  :o  any  State  in  ;iitl  of  any  railroad  or  military  road,  sh;dl  lie  open  to 
settlers  under  the  homestead  laws  to  the  extent  of  om*  hundred  ;ind  six- 
ty .ici'os  to  each  settler,  and  any  jierson  who  has,  umhu'  (‘xisting  laws, 
till  en  a homestead  on  any  section  reserved  to  the  United  States  witiiin 
till  limits  of  any  railroad  or  milit;iry  road  laml  giant,  and  who  by  exist- 
ing laws  shall  have  been  restricted  to  eighty  acres,  may  enter  under  the 
lio  nestead  laws  ;in  additional  eighty  acres  adjoining  the  land  embraced 
in  his  original  entry,  if  such  additional  land  be  subji-ct  to  entry;  or,  if 
sm  h persons  so  elect,  he  may  surrender  his  entrv  to  the  LTiited  States 
for  (*ancelation,  and  thereupon  lie  entitled  to  enter  lands  under  the 
ho  nestead  laws  the  same  as  if  the  surrendered  entry  had  not  been  made  ; 
an  1 the  residence  and  cultivation  of  such  person  uiion  and  of  the  laud 
en  braced  in  his  oiiginal  entry  shall  be  considered  residence  and  culti- 
va  ion  for  the  same  length  of  time  upon  and  of  the  land  embi'aced  in  his 
ad  litioiml  or  new  entry,  and  shall  be  deducted  from  the  three  years  res- 
idince  and  cultivation  reijuired  by  law  : Provided,  That  in  no  case  shall 
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patent  issue  upon  an  additional  or  new  homestead  entry  under  this  act 
until  the  per.son  has  actually,  and  in  conformity  with  the  homestead 
laws,  occupied,  resided  npon,\ind  cultivated  the  land  embraced  therein 
at  least  one  year:  And  provided furthor,  That  except  as  provided  in  this 
section  all  unapiuoved  additional  homestead  rights  shall  be  and  are 
hereby  repealed. 

Sec.  122.  Hereafter  homestead  applicants  shall  not  be  reiiuired  to 
publish  notice  of  their  intention  to  make  final  proofs ; but  in  cases  of 
contest,  parties  interest' d shall  be  cited  according  to  regulations  to 
be  prescribed  by  the  Coi:  .lissioner  of  the  General  Land  Ollice. 

Sec.  123.  Whenever  • eiity  or  mere  persons  severally  qualified  under 
the  tu'ovisions  of  this  e r shall  file  in  the  proper  district  land  ollice  an 
aiiplication  to  form  a ' inestead  colony,  together  with  a map  ot  their 
proposed  homestead  C'  lony,  the  register  ot  s;iid  district  land  otlice  shall 
receive  and  admit  their  siqiarate  filings  tor  one  hundred  and  sixty  acres 
of  land  each,  as  in  other  homestead  filings  ui»ou  the  arable  lands  of  the 
United  States.  , 

S;iid  homestead  colonists  shall  be  piu'initted  to  reside  in  a villagi'  by 
them  to  be  formed,  and  to  be  shown  upon  the  map,  directe^  to  be  filed 
in  the  district  land  ollice,  to  be  loc.ited  as  near  a:p  nniy  be  in  the  eentcH' 
of  said  colony  ; and  the  homeste:id  colonists,  upon  w ho.se  tract  the  said 
village  shall  fall,  arc  hereby  authorized  <ind  permitted  to  give  a deed  jor 
village  imrposes  and  occui»ation  to  the  authorities  ol  said  village:  Pro- 
vided, That  said  deed  shall  not  run  as  against  the  Lnited  .States  until 
after  title  has  passed  from  the  United  .States  tor  the  tract  utioii  w'hicb 

the  village  is  situated.  . t 

Continuous  residence  in  said  village,  while  eultivatJing  and  using  lor 
agrieulturid  pui'iio.ses  their  .sei>;irate  tracts,  and  said  cultivation  amlu.se 
by  said  colonists,  separately,  for  their  own  use  :ind  benelit,  ot  the  land 
embraced  in  their  said  entries,  while  residing  in  the  s:ud  village,  shall 
be  considered  equivalent  to  actual  residmiee  on  their  said  hinds. 

’When  said  colonists  shall  .<ettle  upon  unsut  veyed  lands,  they  shall 
file  the  m;i[)  and  tipplieation  belore  mentioned  in  the  proper  district  land 
ollice,  conforming,  as  nearly  as  can  be  aseertained,  their  sepanite  claims 
to  the  size  of  the  tne.sent  legal  subdivisions  ot  the  public,  hinds;  and 
they  shall  have  possessory  title  to  tiieir  separ;ite  lands,  until  the  date  of 
the  return  of  the  plat  of  the  surveys  i.f  s.iid  hinds  to  the  district  land 
office,  after  which  time  they  shall  proceed  to  acquire  title  in  the  manner 
.set  out  and  directial  in  this  section  for  ae<|uiiing  title  to  colony  home- 
steads on  surveyed  lands.  Joint  entry  ol  tracts  in  ease  ot  joint  occu- 
pancy hereunder  shall  be  permitted  as  in  other  homestead  cases. 

The  provisions  of  this  act,  rehiting  to  homeste;ids  on  arable  lands, 
shall,  where  the  same  are  iipplicable,  apply  to  entries  under  this  .section. 

The  C’omuussioner  of  the  (Jeneral  L;ind  (ffiice  is  hereby  required  to 
make  all  proper  rules  and  regulations  for  carrung  into  elfect  the  above 
provisions  of  law. 

SEf'.  121.  Where  there  is  joint  and  .sevenil  occupancy,  at  the  date 
of  the  passage  of  this  act,  by  duly  ipmliiied  homestead  settlers  ol  the 
public  iaiids,  in  quantities  less  than  the  present  smallest  legal  subdivi- 
sion of  the  liublie  lands,  it  shall  be  lawful  for  one  of  said  settlers  and 
occupants  to  enter  in  trust  under  the  homestciid  law  the  entire  tract  at 
the  [iroper  district  land  office,  and  to  apportion  to  each  ot  the  several 
settlers  or  occupants  their  specific  portions,  and  to  make  title  to  them 
after  he  or  she  shall  have  first  obtained  title  to  said  tract  under  the  la  iiie- 
stead  act  from  the  United  States. 

Sec.  12“».  Any  bona  Jidc  settler  under  the  homestead  laws  ot  the 
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Ui  ited  Stales,  who  has  iiled  the  i>roper  application  to  enter  i)ublic 
lai  ds  in  any  district  land  office,  and  who  lias  been  snbseipiently  ap- 
po  nted  a Kegister  of  the  Land  Office,  may  ])erfect  the  title  to  the  land 
by  making  the  payments  required  by  law,  and  furnishing  proof  ot  resi- 
de ice  and  cultivation  up  to  the  date  of  his  aiipointment,  to  the  salisfac- 
tio  1 of  the  Commissioner  of  the  General  Laml  Ollice. 

Sec.  The  pre-emption  law  shall  be,  and  is  hereby,  repealed  ; but 
no  hing  herein  contained  shall  be  so  construed  as  to  impair  or  interfere 
iu  my  manner  with  existing  pre-emption  rights. 


CHAPTER  VII. 


TDIBER  CULTURE 


Sec.  127.  Any  person  who  has  made  or  consummated  a homestead 
til  ry  under  the  laws  of  the  United  States,  and  who  still  resides  upon 
said  tract,  shall  be  permitted  to  enter  upon  any  vacant  public  lands 
CO  itiguous  to  his  or  her  tract  eighty  acres  or  less  in  legal  subdivisions 
foi  timber  culture,  on  which  he  or  she  shall  i>lant,  protect,  and  keep  in 
a lealthy  growing  condition  for  eight  years  ten  acres  of  timber,  lie 
or  she  shall,  at  the  expiration  of  said  term,  be  mititled  to  a patent  for 
tho  whole  of  said  tract,  or  of  such  legal  subdivision  as  the  case  may  be, 
on  making  proof  of  such  fact  by  not  less  than  two  credible  witnesses 
an  1 of  full  compliance  with  the  further  conditions  provided  in  the  fol- 
io' ing  section. 

Sec.  128.  The  person  applying  for  the  benelits  of  this  act  shall,  upon 
;qi  ilicatiou  to  the  Register  of  the  land  district  in  which  he  or  she 

is  ibout  to  make  such  entry,  imdce  aftitlavit  as  follows,  to  wit;  1, 

, having  tiled  my  application,  Xo. , for  an  entry  under  the 

jir 'visions  of  the  timber  culture  act,  do  solemnly  swear  (or  affirm)  that 
1 l ave  heretofore  tiled  an  application  for  or  entered  a homestead,  Xo. 

, under  the  laws  of  the  L'nited  States,  at  the  district  land  oflice  at 

; that  I now  reside  ui'on  the  land  embraced  in  the  said 

licmestead  tiling;  that  the  section  ot  laml  specilied  in  my  said  ap[tlica- 
ti(  u is  composed  exclusively  of  prairie  lands,  or  other  lands  devoid  of 
liiiber:  that  this  tiling  and  entry  is  made  for  the,  cultivation  of  fimiter, 
atul  tor  mv  own  exclusive  use  and  I'cnetit ; that  I have  made  the  said 
aj  plication  in  good  faith,  and  not  for  the  juirijose  of  speculation,  or 
di  ectly  or  indirectly  for  the  use  or  benefit  of  any  other  person  or  per- 
so  IS  whomsoever  : that  I intend  to  hold  and  cultivate  the  land  and  to 
fu  ly  conqily  with  the  [irovisions  of  this  said  act;  and  that  1 have  not 
Leretofore  made  an  entry  under  the  timber  culture  act.  And  upon  tiling 
su  d iitlidavit  with  said  register,  and  on  jiayment  of  ten  dollars,  he  or 
,sh  ‘ shall  thei  eiipon  be  jiei  mitted  to  enti'r  the  (juantity  of  laml  sjiecilied ; 
ai  d the  ]»arty  making  an  entry  under  the  provisions  of  this  act  shall  be 
re  piired  to  break  or  plow  live  acres  covered  theieby  the  first  year,  five 
ac  ;es  the  secotsl  year,  and  to  cultivate  for  cro{)  or  otherwise  the  live  acres 
hr  'ken  or  [ilowed  the  first  year  ; the  third  year  he  or  she  shall  be  re<iuired 
to  cultivate  for  crop  or  otherwise  the  five  acres  broken  the  second  year, 
ai  d to  [ilant  in  limber,  seeds,  or  cuttings  the  li\e  acres  first  broken  or 
pi  'wed,  and  to  cultivate  and  [)ut  in  crop  or  otherwise  the  remaining  live 
acres,  and  the  Ibuith  year  to  jilant  in  timber,  seeds,  or  cuttings  the  re- 
ituiniug  five  acres:  Provided^  That  in  case  such  trees,  seeds,  or  cuttings 
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shall  be  destroyed  bv  grasshoppers,  or  by  extreme  and  unusual  (bought, 
for  an V vear  oi'  term  of  years,  the  time  for  planting  ^ 

or  cuttings  shall  be  extended  one  yiair  lor  every  such  yeai  diat 
sodeslrovcd:  Provided,  Pnthcr,  That  the  person  making  simh  eii  i\ 
shall,  before  he  or  she  shall  be  entitled  to 
with  the  register  ot  the  proper  land  ollice  an  alluhiM  , 
two  witnesses,  setting  forth  the  destruction  ot  such 
consKjuence  of  such  ilestruction,  he  or  she  is  conipelled  to  ask  an  ex- 
tension of  time,  in  accordance  with  the  provisions  ot  this  act:  Andpto- 
vided  further,  That  no  final  eertitieate  shall  b<3  given,  or  patent  issued, 
for  the  land  so  entered,  until  the  expiration  ot  eight  years  from  the  date 
of  such  entry  5 ami  if,  at  the  expiration  of  such 

within  live  years  thereafter,  the  person  making  such  eiiti\,  oi,  it  he  or 
she  be  deaii,  his  or  her  heirs  or  legal  representatives,  shall  pio\  e bj  Uo 
credible  witnesses  that  he  or  she  or  they  have  planted,  and,  tor  ^css 
than  ei<dit  years,  have  cultivated  and  I'lOtected  such  quantity  and  char- 
acter of  trees  as  aforesaid;  that  not  less  than  twenty-seven  hundred 
trees  were  planted  on  each  acre,  and  that  at  the  time  ot  making  suck 
proof  there  shall  be  then  growing  at  least  six  Iniudred 
living  and  thrifty  trees  to  each  acre,  they  shall  receive  a patent  lor  such 

Sec.  129.  If  at  any  time  after  the  liliiig  ot  said  affidavit,  and  piioi 
to  the  issuing  of  the  patent  lor  said  land,  the  claimant  shall  lad  to 
comi'lv  with  anv  of  the  reiiuireiiieiits  of  this  chapter,  then  and  in  that 
event  such  lamf  shall  be  subject  to  entry  under  the  homestead  laws,  oi 
bv  some  other  person  under  i<ie  provisions  ot  this  f ’ 

That  the  oartv  making  claim  to  said  land,  either  as  a homestead  settle 
or  under  fids  chapter,  shall  give  at  the  time,  of  filing  his  application  such 
notice  to  the  original  clainiaut  as  shall  be  prescribed  oy  the  rules  estai- 
lished  bv  the  (.'ommis.sii'iier  of  the  General  Land  Ollice;  and  the  lights 
of  the  parties  shall  be  determined  as  in  other  contested  cases. 

8ec.  130.  That  no  land  acquired  under  the  provisions  ot  tins  act 
shall  in  anv  event  become  liable  to  the  satisfacth  n oi  any  debt  or  debts 

contracted' prior  to  the  issuing  of  the  final  - 

Sec.  131.  That  the  Commissioner  of  the  General  Land  Office  is 
hcrel'v  reiiuired  to  prepare  and  issue  such  rules  and  regulations,  consist- 
ent with  this  act,  as  shall  be  necessary  and  proper  to  carry  its  lU'ovis- 

ions  into  C'HVct.  . , i ^ 

Sec.  132.  And  the  iifth  section  of  the  act  entitled  An  act  in  ad- 

ditiontoan  act  to  punish  crimes  again.G  the  United  States,  ami  Iot 

other  puri'o.ses,”  approved  March  3,  eighteen  hundred  and  ll^t^ -M\ai, 

shall  extend  to  all  oaths,  affirmations,  ami  affidavits  recpiired  or  authoi- 

133.  The  parlies  who  have  already  made  entries  under  tlie 
acts’approved  Maich  third,  eighteen  hundred  and  seventy-three,  and 
March  thirteenth,  eighteen  hundred  and  seveaity-lour,  and  .luiie  foiu- 
teeiitli,  eighteen  hurdied  and  sevmty  eight,  shall  be  permitted  to  eom- 
plete  the  same  upon  full  compliance  with  the  provisions  ot  said  acts. 


CIIARTER  VllL 


TOWN  SITES. 

Sec.  131.  The  rresident  is  authorized  to  reserve  from  the  public 
amis,  whether  surveyed  or  unsurveyed,  town-sites  on  the  shores  of  bar- 
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bo.  s,  at  tlio  jiniction  of  livors,  important  portages,  or  any  natural  or 
pi(  spective  centers  of  poimlation. 

•Skc.  135.  When,  in  the  o[»ini(»n  of  the  rresident,  tlie  public  interests 
rc(  Hire  it,  it  sliall  be  the  duty  of  the  Commissioin  r of  the  General  Land 
Otlice  to  cause  any  of  such  reservations,  or  part  tluu’eof,  to  l)e  surveyed 
intJ  urban  or  suburban  lots  of  suitable  size,  and  to  fix,  by  appraisement 
of  lisinterested  persons,  their  easli  value,  and  to  oiler  the  same  for  sale 
at  .>ub!ic  outcry  to  the  highest  bidder,  and  thence  afterward  to  be  held 
subject  to  sale  at  private  entry  according  to  such  regulations  as  the 
Co  mnissioner  of  the  General  Land  Otlice  may  prescribe;  but  no  lot  ■ 
sin  11  be  disjmsed  of  at  ]mblic  sale  or  private  entry  for  less  than  the  ap- 
pn  ised  value  thereof.  And  all  such  sales  shall  be  conducted  by  the 
lie  d^ter  of  the  land  cfliee  in  the  district  in  which  the  reservation  may 
be  situated,  in  accot  dance  with  the  instructions  of  tin'  Commissioner  of 
tb(  General  Land  Otlice. 

Lec.  13(1.  Whenever  any  portion  of  the  public  lands  have  been  or 
ina  V be  settled  upon  and  occupied  as  a town-site,  not  subject  to  entry  uu- 
del  the  agricultural  laws,  it  is  lawful,  in  ca.se  such  town  be  incorporated, 
for  the  corporate  authorities  thereof,  and,  if  not  incorporated,  for  the 
juf  ge  of  the  county  court  for  the  county  in  which  such  town  is  situated, 
to  'liter  at  the  jiroiier  land  otlice,  and  at  the  minimum  [trice,  the  land  .so 
set  led  and  occupied  in  trust  for  the  several  use  and  Itenefit  of  the  occu- 
pa  ds  thereof,  according  to  theii'  respective  interests;  the  execution  of 
which  trust,  as  to  the  disposal  of  the  lots  in  such  town,  and  the  pro- 
ceeds of  the  sales  thereof,  to  be  conducted  umh  r such  regulations  as 
mac  be  itre.scribed  Itv  the  legislative  authority  of  the  State  or  Territory 
in  vhich  the  same  may  be  situated.  Any  act  of  the  trustees  not  made 
in  ■ouformity  to  the  regulations  in  this  .section  shall  Ire  void. 

tiEC.  137.  The  entry  of  the  land  [irovided  for  in  the  [ireceding  section 
.sin  11  be  mmh',  ora  declaratory  statement  of  the  juirpose  of  the  inhabit- 
aii  s to  enter  it  as  a town-site  shall  be  liled,  wiih  the  Ifegister  of  tlio 
pr<  [ler  laml  otlice,  and  the  entry  or  ileclaratory  statement  shall  include 
only  such  laml  as  is  actually  occu[)ied  by  the  town,  and  the  title  to  which 
is  n the  United  States;  but  in  any  Territory  in  which  a land  otlice 
niav  not  have  been  establirdied,  such  declaratory  statements  may  be 
filed  with  the  surveyor  general  of  the  survi'ying  district  in  whicii  the 
lai  ds  are  situated,  who  shall  transmit  the  same  to  the  General  Land 
Of  ice. 

Sec.  138.  It  shall  be  lawtid  for  anv  town  which  has  made,  or  may 
he.  eatter  make,  entry  of  less  tlnni  the  maximum  (|  lantity  of  land  named 
in  w'ction  1 13,  to  make  such  additional  entry  or  entries,  of  contiguous 
tracts,  which  may  be  occupied  for  town  [)uri)oses,  .is,  when  added  to  the 
en  ry  or  entries  theretofore  made,  will  not  exci'ed  twenty-five  hundred 
an  I sixty  acres:  Ptwided,  That  such  additional  entry  shall  not,  to- 
gether with  all  [irior  entries,  be  in  excess  of  the  area  to  which  the  town 
may  be  entitled  at  date  of  tlie  additional  entry  by  virtue  of  its  [lopula 
t;o  1,  as  [irescribed  in  said  section. 

Sec.  13b.  No  title  shall  be  acquired,  under  the  foregoing  provisions 
of  this  cha[)ter,  io  any  mine  of  gold,  silver,  cinnabar,  or  co[>per,  or  to 
any  valid  mining  claim  or  [lo.ssession  held  under  (‘xisting  laws. 

llEC.  140.  The  [U'ovisious  of  this  cha[)ter  shall  not  apply  to  military 
or  other  re.servations  heretofore  made  by  the  United  States,  nor  to 
re.H'i’vations  fur  light  houses,  custom-houses,  mint-!,  or  other  such  public 
pu  po.ses  as  the  interests  of  the  United  States  may  require,  whether 
he  d under  reservations  through  the  Land  Otlice  by  title  derived  from 
thr  Crown  of  S[»ain  or  otherwise. 


Sec.  141.  In  tlie  [latent  to  be  issued  by  the  United  States  tor  any 
town-site  on  mineral  lands,  uudi'r  thi.s  act,  tlu're  shall  be  lecognized 
the  undergiouml  and  .surface  rights,  recognized  by  local  authority  or 
law,  of  [lersons  owning  or  [lo.sse.ssing  mining  veins,  au.l  the  surtace 
rights  of  the  owners  or  [lossessors  of  town  lots,  together  with  the  neces- 
sary mse  thereof;  but  nothing  contained  in  this  section  sh.dl  be  so  cou- 
striieii  as  to  recognize  any  color  of  title  in  pos.ses.sors  tor  mining  pur- 

[toses.  as  against  the  United  States. 

There  .slmll  be  inserted  in  mining  patents  for  claims  within  the  ex- 
terior limits  of  a town,  under  this  act,  the  following  clause : “ Excefit- 
iug  and  excluding  from  these  presents  all  town  [iroperty  rights  upon 
the  surf.ice,  and  there  are  hereby  expres.sly  excepted  and  excluded  Irom 
the  .same,  all  iiouses,  buildings,  and  structure.s,  lots,  blocks,  street.s, 
alleys,  or  other  municipal  improvements  on  the  surface  of  the  above 
premises,  not  belonging  to  the  grantees  herein,  and  all  rights  iiece.ssary 
or  nroper  to  the  occupation,  possession,  and  enjoyment  ol  the  same. 

In  till'  [latent  to  be  issued  for  a town  site  under  this  act  there  shall 
be  inserted  the  followingclau.se : “ Prodded,  That  no  title  shall  be  hereby 
ac(|uired  to  any  mine  of  gohl,  silver,  cinnabar  or  co[ipei,  oi  to  anj 
valid  mining  claim  or  [lossession  held  under  existing  laws:  And  iiro- 
vided,  further,  That  the  grant  hereby  made  is  held  and  declared  to  be 
.subject  to  all  the  conditions  and  restrictions  contained  in  .section  — of 
the  Kevi.sed  Statutes  of  the  United  State.s,  so  far  as  the  .same  are  appli- 
cable thereto.”  . , , 1 m 

Sec.  1 4-.  The  several  counties  and  parishes  of  each  btatc  and  ier- 

ritorv,  where  there  are  [uiblic  lands,  are  authorized  to  enter,  at  the 
minimum  [nice  for  which  [lublic  lands  ot  the  United  States  are  sold, 
one  quarter  section  of  vacant  land  in  each  of  the  counties  or  parishes, 
in  trust  for  such  counties  or  [larishes  respectively,  for  the  establishment 
of  .seats  of  justice  therein ; but  the  proceeds  of  the  .sale  of  each  of  such 
(piarter  sections  shall  be  ap[)!o[u-iated  for  the  purpose  of  erecting  [uiblic 
buildings  in  the  county  or  parish  for  which  it  is  located,  after  deducting 
therefrom  the  amount  originally  [laid  for  the  .same;  and  the  seat  of  jus- 
tice for  such  counties  or  parishes,  respectively,  shall  be  fixed  previously 
to  a .sale  of  the  adjoining  lauds  within  the  county  or  parish  for  whicli 

the  same  is  located.  . 

Seo.  143.  If  u[ion  .surveyed  lands,  the  entry  shall  in  its  exterior  limit 
be  made  in  conformity  to  the  legal  subdivi.sions  of  the  public  lands  au- 
thorized bylaw:  and  where  the  inhabitants  are  in  number  one  hundred, 
and  Ic.ss  than  two  hundred,  shall  embrace  not  exceeding  three  hundred 
and  twenty  acres;  and  in  ca.ses  where  the  inhabitants  of  such  town  are 
more  than  two  hundred,  ami  less  than  one  thousand,  shall  embrace  not 
exceeding  six  humlred  and  forty  acres;  and  where  the  number  of  in- 
habitants is  one  thomsand  and  over  one  thousand,  shall  embrace  not 
exceeding  twelve  hundred  and  eighty  acres;  iiut  for  each  additional 
one  thousand  inhabitants,  not  exceeding  live  thousand  in  all,  a turther 
grant  of  three  hundred  and  twenty  acres  shall  be  allowed. 

Heo.  144.  The  words  “not  exceeding  live  thou.saml  in  all."  in  the 
preceding  .section,  shall  not  apjily  to  Salt  Lake  City,  in  the  ierritory 
of  Lltali ; but  such  section  shall  be  so  construed  in  its  a.pplicatiou  to 
that  citv  that  lands  may  be  entered  for  the  full  number  ot  inhabitants 
contained  therein  not  exceeding  fifteen  thousand  ; ami  as  that  city 
covers  .school  section  number  thirty-six,  in  township  number  one  north, 
of  range  number  one  west,  the  same  maybe  embraced  in  such  enUy, 
and  indemnity  shall  be  given  therefor  when  a grant  is  made  by  Con- 


?s  of  sections  sixteen  and  thirty-six,  in  the  Tenitory  of  Utah,  for 
00 1 purposes. 

E(’.  i to.  The  existence  or  incorporation  of  an>  town  upon  the  public 
Is  of  the  United  .States  shall  not  be  held  to  exclude  from  homestead^ 
ry  a greater  (piautity  than  twenty-live  hundn'd  and  sixty  acres  of 
1.  or  the  inaxiinuin  area  whi(;h  may  be  entered  as  a town-site  under 
•;tin<(  laws,  unless  the  entire  tract  claimed  or  incorporated  in  such 
n-site  shall,  includiipcf  and  in  excess  of  the  aiea  above  specitied,  be 
ually  settled  uiiou,  inhal)ited,  improved,  and  used  for  business  and 
nicipal  purposes. 

■E(’.  140.  Whenever  the  corporate  limits  of  any  town  upon  the  juiblic 
iiain  are  shown  or  alleged  to  include  lands  in  excess  t)f  the  luaximum 
a specified  in  section  one  hundred  and  forty-three  ol  this  act,  the  Com- 
siouer  of  the  (leiieral  Land  Ollice  may  require  the  authorities  ot  such 
n (and  it  shall  be  lawful  for  them)  to  elect  what  portion  of  said  lands 
ompact  form  and  embracing  theactual  siteof  the  municipal  occupation 
1 improvement  shall  be  withheld  from  homestead  entry;  and  thereafter 
residue  of  such  lands  shall  be  open  to  disposal  under  the  homestead 
s.  And  upon  default  of  said  town  authorities  to  make  such  selections 
hin  sixty  daysafter  notitication  by  the  Uommissioner,  he  may  direct  tes- 
ony  respecting  the  actual  location  and  extent  ot  said  imi»rovements 
oe  taken  by  the  Uegister  of  the  district  in  which  such  town  may  be 
lated : and'  upon  receipt  of  the  same  he  ma.N  determine  and  set  oil 
proper  site  according  to  section  one  hundreil  and  torty-three  ot  this 
, and  declare  the  remaining  lands  oiien  to  .seitlement  and  entry  uii- 
the  homestead  laws;  audit  shall  be  the.  duty  of  the  Secretary  ot 
h of  the  Territories  of  the  United  States  to  furnish  the  Surveyor 
uei'al  of  the  Territory,  for  the  use  of  the  United  States,  a copy  duly 
tilied  of  every  act  of  the  Legislature  of  the  Territory  incorporating 
.•  city  or  towi),  the  same,  to  be  forwarded  by  such  Secretary  to  the 
vevor  General  within  one  month  from  date  ot  its  approval. 

V 


CHAPTER  IX. 


IKEIGA15LE  LxVNUS. 


lEc:.  147.  It  sliall  be  lawful  for  any  citizen  of  the  Unitetl  States,  or 
an.'  person  of  requisite  age,  who  may  be.  entitled  to  become  a citi- 
zen, and  who  has  tiled  his  declaration  to  beconu-  such,  and  upon  pay- 
UH  lit  of  twenty  live  cents  per  acre,  to  tile  a declaration,  under  oath,  with 
th  ) Register  oV  the  land  district  in  which  any  irrigable  land  is  situated, 
th  It  ho  intends  to  enter  and  reclaim  a tract  or  tract.s  of  irrigable  land 
bv  conducting  water  upon  the  same  within  tlie  period  of  three  years 
tli'-reatter.  Said  declaration  shall  descrilie  imrticularly  said  land,  if  sur- 
ve.ed,aud,  if  unsurveyed,  sliall  describe  the  same  as  nearly  as  possible 
wi  hout  a survey,  and  each  tract  of  land  shall  be  in  a compact  torm,  ex- 
ce  »t  that  whei'c  the  same  is  within  a railroad  grant  it  shall  bo  deemed 
CO  iipact  if  in  a form  which,  including  the  sections  so  granted,  would  be 
CO  iipact.  At  the  time  of  liling  the  declaration,  the  party  shall  also  tile 
a map  of  said  land,  which  shall  exhibit  a plan  showhig  the  modeof  cou- 
te  iiplated  irrigation,  and  which  plan  shall  be  sutlicient  to  thoroughly 
in  igate  all  of  said  land  ; and  persons  taking  up  separate  tracts  ot  irri- 
gable land  shall  have  the  right  to  assocmte  together  in  the  construction 
of  canals  and  ditches  for  irrigating  all  ot  said  tracts,  and  maj*  tile  a joint 
map  or  maps,  showing  their  plan  of  intended  improvements. 
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Sec.  I ts.  Xo  land  shall  be  patented  to  any  person  under  this  chapter 
unless  he  or  his  as.signs  shall  have  expended  in  the  necessary  reclamation 
thereof  at  least  two  dollars  per  acre  of  the  whole  tract  rec.ainuul  ainl 
natenteil.  The  determination  of  what  may  be  considered  irrigable  lam 
shall  be  subject,  under  the  limitations  of  this  act,  to  the  provisions  ot 
.section  ninety  of  this  act  and  the  regulations  ot  the  Lomiiii.ssioner  ot 

the  General  Land  Ollice.  . , . , ,v  ,-i- 

Sec.  149.  At  any  time  within  the  period  ot  three  years  alter  tiling  the 

declaration,  aflidamt,  maps  and  plans  named  herein,  upon  niaking  sat- 
isfactorv  proof  to  the  Register  of  the  reclamation  ot  said  land  to  the  ex 
tent  and  cost,  and  in  the  manner  aforesaid,  and  substantially  in  accord- 
ance with  the  plans  herein  provided  for,  and  upon  the  payment  to  the 
Itegister  of  the  additional  sum  of  one  dollar  per  acre  lor  said  land,  a 

iiateiit  shall  issue  theretor.  , , , x <■  i ^ 

Sec.  ldt».  xVll  locations  of  irrigable  or  desert  hinds  heretofore  made 

under  an  act  entitled  ‘-xVn  act  to  provide  for  the  sale  ot  desert  lands  in 
certain  States  and  Territories,"  approved  March  thirdone  thousand 
eioht  hundred  and  seveiitv-seven,  may  be  le-entered  under  this  act  by 
the  persons  making  the  same,  or  by  their  succe.ssors  in  interest  or  as- 
si'Uis,  upon  their  tiling  with  the  Register  ot  the  land  district  the  decla- 
ra*tions,  aflidavits,  maps  and  plans  reipiired  under  this  chapter;  and  such 
nersoiis  shall  have  three  years  from  the  passage  of  tins  act  to  complete 
the  reclamation  of  such  lands;  ami  the  imyinent  ot  twenty-live  cents 
per  acre  originally  made  by  them  shall  lie  considered  as  the  tirst  pay- 
ment required  under  this  act.  . x-  ,i  . 

Sec.  Idl.  TTie  right  to  the  use  of  water  by  the  per.son  conducting  the 

.same  on  or  to  anv  tract  of  irrigalile  hind  shall  depend  on  bom  Julc  \mov 
aiqiropriation;  and  such  right  shall  not  exceed  the  amount  ol  water 
actuallv  appropriated  and  necessarily  msed  tor  the  purpose  ot  iiiigatioii 
and  reclamation  ; and  all  surplus  water  over  and  above  such  actual  ap- 
]»roi)iiation  and  u.se,  together  with  the  water  ot  all  lake.s,  rivers,  and 
other  sources  of  water  siqiply  upon  the  public  lands,  ami  not  navigab  e, 
.shall  remain  and  be  liehl  free  for  tlie  api.ropriation  and  u.seot  the  public 
for  irrigation,  mining,  and  manufacturing  purposes,  subject  to  existing 

rights. 


LTIAUTER  X. 

PASTUltAGE  LAXD.S. 

Sec.  Id2.  From  and  after  the  1st  day  ot  .lanuary,  xV.  1).  1S81,  all  sur- 
veved  public  lands  of  the  United  States,  cla.ssilietl  as  iiasturage  lands 
under  this  act.  excepting  such  of  t hose  lands  as  are  legally  occuiued  under 
the  laws  of  the  United  States,  shall  be  subject  to  purcha.se  at  inn  ate  sale, 
upon  application  bv  any  per.son  at  the  res]iective  district  land  ollices  ut 

the  United  State.s,' for  the.  sum  of  SLlU)  per  a.)ie. 

On  and  after  danuary  1,  A.  1).  ISSd,  the  surveyed  lauds  not  legally 
occupied  under  laws  of  the  United  States,  and  classilied  as  above,  and 
remaining  unsold,  shall  be  sold  as  above  directed  at  pci  aoe. 

On  and  after  January  1,  *V.  D.  1890,  any  laiuls  classilied  as  above  set 
out,  and  not  legallv  occupied  under  the  laws  ot  the  Lnited  States, 
remaining  unsoid,  shall  be  sold  lor  .seventy  live  cents  per  acre  Alter 
the  vear  A.  D.  1890,  the  price  of  said  lands  shall  be  dm-reased  twelve 
and'one-half  cents  per  acre  each  three  years  they  shall  remain  un.sold, 
until  they  shall  reach  twelve  and  one-half  cents  per  acre,  at  which  price 
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til  -y  shall  be  sold,  but  for  no  less  sum  ; Pyori,h<l,  That  as  to  lauds 
uuMU’vt-yed  on  the  Jirst  day  of  January,  A.  1).  ].S8I,  said  land  shall  be 
su  ijeet  to  i»m  ate- sale  at  one  dollar  and  a iiuaiter  per  aero  for  five  years 
ail  or  survey,. and  thereal'ter  they  shall  tlecrease  in  price  u[)on  a »-i-adua- 

ticii  ot  time  and  value  equivalent  to  that  herein  provided  for  for  lands 
DO  .V  surveyed. 

^ron<kd,  h(nnrer.  That  notliing  in  this  section  shall  in  any  manner 
pi  dll  Mtor  interlerc  with  settlement  on  said  pasturage  lands,  or  their 
\M  hdrawal  Irom  private  sale  by  settlement  under  the  homestead,  pas- 
turage homestead,  or  irrigation  laws.  ^ 

The  Commissioner  of  the  General  Land  Office  shall  make  all  needful 
rii  es  aiffiregulations  tor  carrying  into  effect  the  above  i>rovisions  of  law. 

.'Le.  loJ.  Any  person  ipialitied  under  the  provisions  of  this  act  to 
m;  ke  entry  ot  a homestead  on  the  arable  lands  of  the  Lbiited  States 
limy,  upon  application  at  tlie  proper  district  land  office,  be  i.ermitted  to 
till  a homestead  upon  the  pasturage  lands  of  the  ITiited  States:  Pro- 
vided, ihat  no  one  separate  entry  shall  embrace  more  than  four  sections 
or  wio  thousand  live  liundred  and  sixty  acres  of  .such  [lasturage  lands, 
and  the  same  .sha  I lie  in  a compact  body.  And  provided  furlher,  That 

th<  applicant  shall  ]>ay  to  the  United  States,  at  (he  time  id'  making  his 
ap  (lication,  one  hundred  dollars. 

Kia  • IbJ.  That  the  provisions  of  this  act  ndating  to  homesteads  uiioii 
t u aia  jle  lands  of  the  Lnited  States,  and  the  provisions  of  this  act 
auihoiizing  the  tormation  of  homestead  colonie.s,  through  seiiarate 
iiH  i\  i(lual  entries  upon  the  .surveyed  and  itnsurveyed  arable  lands  of 
t i Lniterl  states,  shall,  as  lar  ns  they  may  be  aiqilicaiile  as  to  term, 
locition,  entry,  character  of  occupaiicv,  settlement  and  village  resi- 
deice,  apply  to  entries  under  this  section:  Provided,  That  such  con- 
tig  lous  village  lots  may  each  contain  not  more  than  twenty  acres 
of  and,  and  may  be  selected  from  either  irrigable  or  pasturage  lands. 
An  I provided  Jurthcr,  That  use  for  grazing  pin  poses  of  the  lands 
em  uaced  ill  a jiasturage  homestead  entry,  with  residence  upon  the  tract, 

or  n a colony  village,  .shall  be  in  lieu  of  actual  cultivation  and  u.sc  for 
agiicultural  purposes. 


CHAPTER  XI. 


TIMBER  LANDS. 

Sec.  L)o.  timber  lands,  excepting  tlio.se  bearing  mineral,  which 
eye  chiefly  \mlindde  for  timber  of  commercial  value,  as  sawed  or  hewed 
tiiii  lei,  aje  hereby  withdrawn  from  sale  or  other  disposal. 

feEC,  lot).  All  timber  exceeding  eight  inches  in  diameter  growing  or 
beii  g ijiiou  the  yen-numbered  sections  of  pulilic  land,  which  are  chiiffiv 
yiliiable  for  timber  ot  commeicial  value,  as  .sawed  or  hewed  timber.  maV 
be  .‘old  for  cash  in  lots  of  not  less  than  forty  acres  nor  greater  than  six 
lull  dred  and  forty  acres,  or  one  section  containing  more  or  less  than  six 
luiKlred  and  forty  acres:  Provided,  That  this  section  shall  not  aiiplv  to 
lam  s reserved  by  .competent  authority.  All  momqs  derived  from' the 
sale  of  timber  shall  be  accounted  for  and  covered  into  the  Treasury  in 
the  sanm  manner  as  moneys  received  from  the  sale  of  public  lands. 

bDC.  loi.  In  the  sale  of  timber  from  the  iniblic  lands  there  shall  bo 
tune  yTide.s,  with  a fixed  jtrice  for  each  grade.  The  price  of  the  tirst 

dollars  per  acre;  the  pi  ice  of  the  second  grade 
dollars  per  acre;  and  the  price  of  the  third  grade 


shali  be  dollars  ])er  acre.  The  grmling  of  the  timber  shall  be 

done  by  the  dejuit.v  surveyors  at  the  time  of  the  surveys  of  said  lands, 
and  the  kind  and  character  of  timlicr  on  each  section  so  surveyed  shall 
be  noted  in  the  held  notes  and  marki'd  upon  the  township  |>lats.  In 
case  of  contest  said  grading  .shall  become  a matter  of  proof,  as  in  other 
eases  jirovided  in  this  act  in  mat ti'vs  relating  to  the  character  of  the 
]>iiblic  lands.  Timlier  upon  lands  surveyed  before  tlie  passage  ot  this 
act  shall  lie  classified  and  graded  under  the  ilirection  ot  the  Commis- 
sioner of  the  General  Laml  Of!i<‘e. 

Sec.  I.jS.  The  Commissioner  of  the  General  Land  (Jlliee  is  hereby  au- 
thorized to  appoint  such  officers  as  Congress  may  from  time  to  tiine 
apj»ropiiate  for,  which  ofheers  shall,  under  the  direction  ot  the  .said  Coin- 
nussioner,  act  as  agents  for  the  i>res('rvation  of  the  tindier  on  tin'  i)ublic 
lands  and  for  the  jtreveiition  and  siipiiression  of  depredffiion.s  thereon, 
and  shall  ]»erform  such  other  duties  as  may  be  assigned  them  in 
connection  with  the  public  land  service. 

SEt'.  U)!).  Evi'ry  jierson  imrchasing  timlier  under  the  provisions  ot 
this  chapter  shall  remove  the  timber  from  the  land  within  live  years  trom 
the  date  of  notice  to  be  given  by  the  Commissioner  ot  thetieiieral  Land 
Office,  and  thereafter  he  shall  have  no  right  to,  or  claim  upon,  any 
timber  remaining  upon  said  lands,  nor  upon  the  jnircha.se-money  i)aid 
tlierefor;  and  any  sale  made  nndt'r  this  chapter  .shall  fie  suliject  to  this 
expre.ss  condition. 

8ec.  ICO.  All  timber  .standing  upon  the  jniblic  lands  shall,  alter  jmr- 
clni'e  as  herein  ju'ovided,  liecoine  snlijcct  to  taxation  in  accordance  with 
the  laws  of  the  States  or  Territories  in  which  the  same  may  be  situated. 

Site,  f r»l.  All  citizmis  of  the  L-nited  States  and  other  persons  hona  Jidc 
residents  thereof,  shall  be,  and  <‘iie  hereby,  authorized  and  permitted  to 
fell  and  remove,  or  eausi'  to  be  felled  and  removed,  lor  Intilding.  agricul- 
tural, mining,  and  other  pur[»oses,  Imt  not  for  purpose.s  ol  sale,  com- 
mi'i'ci'  or  export,  any  timber  or  other  trees  growing  or  lieingon  the  })ul»- 
lie  lands  not  subject  loentry  under  this  act,  and  wiietlKW  iiiion  surveyt‘d 
or  unsnrveyed  lands  ; but  sultject  to  such  rules  and  n*gulations  as  the 
Secretary  of  the  Iiitciior  may  prescribe  for  the  protection  ot  the  timber 
and  niulergrowth  growing  iqion  such  lands. 

Sec.  Hi-’.  Any  i»erson  'who  shall  cut,  or  can.se,  or  procure  to  be  cut, 
or  aid,  or  assist,  or  be  employial  in  cutting,  or  slmll  ^\antonI\  destroy, 
or  cause,  or  procure  to  lie  wantonly  destroyed,  or  aid,  or  assist,  or  be 
em])loyed  in  wantonly  destroying  any  timber,  standing,  growing,  or  be- 
ing oil  any  lands  of  the  United  States,  including  Indian  re.servations, 
exi.‘Oj)ting  upon  lands  re.ser\'cd  for  military  and  naval  juirjioses,  while 
held  ill  such  reservation,  and  not  suliject  to  the  control  of  the  l)e]»art- 
ineiit  of  the  Interior,  shall  pay  a line  of  not  less  than  tri])le  the  value  of 
the  tree.i  or  timber  so  cut,  destroyed,  or  removed,  and  shall  be  impris- 
oned not  exceeding  twelve  months. 

Sec.  lOo.  If  the  inader,  owner,  or  consignee,  of  any  vessel  shall 
knowingly  take  on  board  any  timlier  cut  on  the  iiublic  lands  of  the 
United  States  without  authority  of  law,  the  ves.sel  on  boird  of  which 
the  same  shall  be  taken  or  seized,  shall,  with  the  tackle,  apparel,  and 
furniture,  be  wholly  forfeited  to  the  Lfnited  States,  and  the  cajitain^  or 
master  of  such  vessel  w herein  the  same  was  exiiorted  to  any  loreign 
country  against  the  provisions  of  this  .section,  shall  forfeit  and  pay  to 
the  United  States  a sum  not  exceeding  twice  the  value  of  the  timber  so 
tran.s])orted  on  board  his  vessel. 

Sec.  loT.  It  .shall  be  the  duty  of  all  collectors  of  customs  within  the 
Stales  of  Florida,  xVhibama,  Mississippi,  Louisiana,  California,  and 
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an  -Vessel  w before  allowing  a clearance  to 

an  _ AeNStl  aocn  m whole  or  in  part  with  Iniuber  or  timber,  to  ascertain 
sal.shictoril.y  that  such  timber  was  cut  from  private  iZis  or 

T,  *fi  • 01  all  othcers  of  the  customs,  ami  of  tlie  laml  otliccrs 

« Imi  l,ow  Stntos,  ami  witl.h,  Washingto , l\'n“to  v f roS 

sors  knmu.  o them  against  the  provisions  of  this  law. 

^.Ec.  lOo.  All  iicmaltiesaml  torleitnres  incuired  under  the  inovisions  of 

t^Virrrn  sixt.v-tliree  and  one  hunilred  and'Sv^^^^^^^ 

of  i f “7  ‘”V‘^covered, and acconnie.l  for, under thed'irections 

-1  'Tn  authorized  to  ndtb 

f.v^  .,  7 • '".bai-t  on  such  terms  and  conditions  as  he  deems  proner 

coa  S,n  v XHX'  «vil  orcna,h,al,for,l,.,,mla’,ions 

fr.fl  ! , ^ orremovino-  timber  from  the  public  lauds,  nrior 

mi  . P‘"issage  of  this  act  are  hereby  condoned  and  (luashed  ; Provided 

cas.  V^ha  b7af  7^^"  commenced,  the  dismissal  of  the 

cas  6 siiali  uf  at  the  cost  ot  defendants. 

fe  jC.  IbO.  Nothing  contained  in  the  lour  iirccedinir  sections  *<11011  bo 
con  itrued  as  repealing  sections  24G0.  24G1,  Ii40  > ‘>4(13  ^uu]  nV  ti»o 
Ecn.aed  Statutes,  bat  the  sa.ac  sl.all  be  of  gemua?  tioa 
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MINERAL  LANDS. 

Classifled  by  law  as 

bed  by  law  ^ I'cserved  from  sale  or  disposal,  except  as  expressly 

H'  wi  valuable  mineral  deposits  in  public  lands  of  the  United 

■m\pn  unsnrveyed,  are  hereby  declared  to  be  free 

open  to  exploration,  and  surface  and  subterranean  in-ospectiiiff. 
amis  in  w liieli  such  mineral  deimsits  are  found  shall  be  open  to 

1.7  1 IVV'f ^y  citi^ceiis  of  the  United  States,  and  those 
1 a\e  (leclared  their  intention  to  become  such,  upon  the  terms  and 

itions  hereinafter  prescribed.  u;eLmmsaua 

c.  lot).  Any  inining  claims  located  after  the  dav  of  18S0 

be  bounded  as  to  surface  by  straight  lines,  and  all  right  to  miu- 
therein  shall  be  confined  within  vertical  jilanes  passing 
ttcinl  tliiongli  saut  straight  boundarv  lines. 

c.  170.  A mining  claim  located  after  dav  of  mav  equal 

ball  not  exceed  a siinare  of  feet  on  the  side,  and  the  same  may 
an.^  shape,  so  that  neither  length  nor  breadth  shall  exceed  feet 

of  the  square  hereinbefore  first 

J7n7-7°7/^^7'^'/ciiship  under  this  chapter  may  consist,  in  the 
)i  an  ludiMdnal,  of  his  own  affidavit  thereof;  in  the  case  of  an 
lation  ot  persons  unincorporated,  of  the  affidavitof  their  authorized 
, nmde  on  his  own  knowledge  or  upon  information  and  belief:  and 
•.  ease  of  a corporation  organized  under  the  laws  of  the  United 

Territory  thereof,  by  the  tiling  of  a certitied 


o . t , J Kjj  UllUU  UL  cl  CCl 

Dt  their  charter  or  certiticate  of  incorporation. 

).  lU.  All  future  occupation,  locatiou  or  purchase  of  public 
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eral  lauds  shall  be  governed  by  laws  of  Congress,  to  the  exclusion  of  all 
local  customs  and  regulations  and  State  or  Territorial  laws. 

Sec.  173.  No  title,  or  valid  claim  to  title,  to  public  mineral  lauds  shall 
bo  acquired  as  against  the  United  States  or  third  parties,  cxcejit  upon 
compliance  with  the  following  conditions  and  requirements. 

Sec.  171.  Any  (pialitied  iierson  may  ac(|aite  such  claim  or  title  : 

First.  l>y  marking  the  imsition  of  bis  claim  by  monuments  u|)on  the 
ground  and  by  posting  notices  thereon.  Said  momiments  shall  con 
sist  either  of  tirmly  set  wooden  stakes,  not  less  Ilian  six  inelies  siniare, 
and  not  less  than  three  feet  above  ground;  or  of  well  set  jiiles  of  stones 
not  less  than  four  feet  square  at  the  base  and  not  less  tlian  three  feet 
high,  jiosted  at  each  exterior  angle  of  tlie  claim.  The  novtheasrernmost 
monument  shall  be  the  initial  point  for  desei  iprion  and  survey,  and  shall 
be  conspicuouhly  marked  “ O.”  Said  notices  shall,  withiir  five  da\s 
from  the  establishment  ot  .he  monuments,  be  posted  conspicuously  upon 
each  of  .said  monuments,  and,  in  addition  thereto,  at  least  three  of  said 
notices  shall  lie  posted  upon  conspicnons  places  wiihin  the  interior  of 
said  claim.  Saitl  notices  shall  be  dated  with  the  establishment  of  said 
monuments,  shall  de.«cribe  the  exterior  boundaries  of  the  claim  by 
specitic  relerence  to  the  monuments  established  on  the  ground,  and 
shall  note  (ho  aiiproximate  coiir.ses  and  distances  pa.ssing  southerly, 
westwardly,  noitheiiy,  and  eastwardly  from  Uie  initial  monument 
around  the  entire  lioiindary  closing  upon  said  initial  monument.  A 
specific  form  of  notice  shall  be  prescribed  by  the  Commissioner  of  the 
Genera!  Land  Office  to  embody  the  foregoing  requirements,  and  be  so 
exiilieit  as  to  operate  as  notice  to  third  parties. 

Second.  Ly  tin'  discovery  within  said  claim  of  a lode,  placer,  or  other 
valuable  mineral  dejiosit,  either  before  the  posting  of  said  notice  or 
within  ninety  days  thereafter. 

Third.  Within  ninety  days  from  the  posting  of  said  notice,  the  locator 
shall  file  with  the  United  States  Survej'or  (reneral  for  the  surveying 
district  in  which  the  claim  lies  a co]>y  of  said  posted  notices,  together 
with  proof  of  mineral  discovery  and  an  application  for  survey  of*  his 
claim,  and  evidence  that  he  has  deposited  to  the  credit  of  the  United 
States  in  a proper  United  States  depositary  f he  sum  of  fifty  dollars, 
which  deposit  shall  be  deemed  an  aildition  to  tlie  apjiroiiriation  for  the 
survey  of  the  public  lands.  Said  proof  shall  consist  of  affidavits  of  the 
locator  and  of  two  disinterested  persons,  and  the  fact  of  said  mineral 
discovery  sliall  be  subject  to  such  further  proof  or  verilication  as  the 
Commissioner  of  the  General  Land  Office  may  deem  necessary.  Said 
application  sliall  be  in  writing,  signed  by  the  locator. 

Fourth.  Within  one  year  Irom  tlie  approval  by  the  United  States  Sur- 
veyor General  of  said  survey,  the  locator,  his  assigns,  or  his  duly  author- 
ized agent,  who  has  or  have  eompdied  with  the  terms  of  this  ehapter, 
shall  file  in  the  proper  land  office  an  application  for  t>atent  under  oath, 
showing  such  compliance,  together  with  a copy  of  the  plat  and  Held  notes 
of  the  claim,  duly  certified  by  the  United  States  Surveyor  General,  and 
proof  that  Solid  worth  of  labor  lias  been  ex[)ended  or  of  improvemeuts 
made  upon  the  claim  by  the  claimant  or  bis  grantors.  Said  proof  shall 
consist  of  the  affidavits  of  the  claimant  or  bis  duly  authorized  agent, 
corroborated  by  the  atliidavits  of  two  disinterested  witnesses,  which  shall 
set  forth  the  facts  in  sufficient  detail  to  satisfy  the  Commissioner  of  the 
General  Land  Office  that  the  said  mineral  claim  has  been  worked  in 
good  faith.  Upon  the  filing  of  the  apiilica'iou  and  plat  and  making  the 
above-required  proof,  and  upou  payment  to  the  proper  officers  of 
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]H'r  acre  in  full  lor  the  acreage  of  his  claim,  the  claimant  shall  be  enti- 
tlc(  to  a patent  tor  his  said  claim. 

kiiic.  175.  Ihe  right  of  assignment  of  a mineral  claim  after  approval 
of  ! urycy  by  the  United  States  Surveyor  Geuei'al  is  hereby  expressly 
aut  lorized,  but  such  assignment  shall  confer  no  right  as  against  the 
Un  ted  States,  and  sh.dl  simply  substitute  an  assignee  in  place  of  his 
•gi a itors.  Xo  assignment  j)rior  to  survey  shall  be  recognized. 

Si-.c.  170.  bailure  by  a locator  to  make  application  for  survey  and  sat- 
isfa  doi'ily  prove  t lie  mineral  discovery  within  ninety  days  alter  the 

]ios  ing  ol  the  notices  shall  subji'ct  his  claim  to  location  bv  anv  other 
<jualitied  party. 

Sec.  177.  failure  ol  the  claimant  to  makeju’oof  of  work  and  j>ayment 
within  the  time  hereinbefore  prescribed  shall  woik  a complete  tbifeit- 
ure  of  the  claim,  ami  tlu‘  survey  theretofore  made  shall  be  canceled. 

Sec  1(8.  On  or  before  , 1880,  the  Commissioner  of  the 

Gei  eral  Land  011i<;e  shall  divide  the  territory  west  of  the  lOUth  meridian 
intc  mineral  districts,  so  that  each  Surveyor  General’s  district  shall  be 
ma(  e up  of  one  or  more  mineral  districts,  having  due  regard  to  the 
nun  her  of  surveys  of  mineral  claims  and  a])plications  for  the  same. 

S EC.  179.  The  Surveyor  General  shall — 

I*  rst.  Cause  to  be  established  in  all  mining  neighborhoodsor  districts 
pen  laneut  neighborhood  or  district  initial  mineral  monuments,  which 
shall  serve  as  initial  refenmce  points  for  mining  claim  surveys,  and 
whi  di  shall  be  connected  by  trigonometrical  measurement  with  mineral 
bas(  lines,  to  be  established  and  measui'ed  by  such  methods  as  may  be 
pretcribed  by  law. 

S'-eond.  lie  shall  cause  to  be  determined  by  trigonometrical  measure- 
mei:  t the  exact  course  and  distance  between  said  initial  district  mineral 
moi  uments  and  the  hereinbefore  described  initial  claim  monuments. 

T lird.  He  shall  receive,  jdace  on  file,  and  record,  in  a book  kept  in 
hi.s  otlice  for  that  purpose,  every  application  for  the  survey  of  a mining 
clan  a,  together  with  the  original  location  notice  of  the  claiiiiant. 

1-  )urth.  hen  two  or  more  locators  make  application  to  a Surveyor 
Gen  H'al  tor  the  survey  of  the  same  tract,  either  in  whole  or  in  part,  and 
iieit  ler  survey  has  heretofore  been  approved,  the  right  t » api»roval  shall 
be  i I him  who  matle  the  first  location  on  the  ground  ; and  such  priority 
ot  hication  shall,  in  the  first  instance,  be  determined  by  the  officer  in 
the  ield,  and  any  party  aggrieved  thereby  may,  within  ninety  days  after 
sucl  determination,  appeal  to  the  United  States  Surveyor  General,  by 
who  n the  question  may  be  reviewed,  upon  notice  to  the  appellee,  and 
afte  ■ reasonable  o[)portuuity  for  the  introduction  of  proof  by  both  par- 
ties. 


fifth.  He  shall  cause  some  duly  aj^pointed  deputy  mineral  surveyor, 
cho.sen  by  the  applicant  for  survey,  to  execute  a survey  of  each  claim 
^or^■hich  an  application  is  filed  in  hi-^  office,  and  to  return  the  plat 
and  field  notes  of  said  survey  to  his  office. 

Si  cth.  He  shall  keep  in  his  office  connected  maps  of  all  mining  neigh- 
borhoods in  his  district,  upon  which  shall  be  shown  the  i)ositions  of  all 
niim  ral  monuments  and  their  relations  to  leading  topograj)hical  features 
in  tl  eir  immediate  vicinity,  and  the  positions  of  all  surveyed  claims 
whidi  do  not  overlai)  previously  surveyed  claims,  numberiug  said  sur- 
veys con.secutively  in  the  order  of  the  return  of  plats  and  field  notes  by 
depi  ty  mineral  surveyors.  He  shall  ascertain  in  whatever  mode  he 
shal  deem  most  practicable  the  location  of  all  mining  claims  heretofore 
surveyed  or  patented  and  shall  delineate  the  same,  upon  the  connected 
distiict  mai)s  as  accurately  as  possible.  On  the  return  of  the  said  plats 
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and  field  notes  by  the  deputy  mineral  surveyor,  the  Surveyor  General, 
having  caused  the  trigonometrical  measnrement  as  hereinbefore  pro- 
vided to  be  made  between  the  nearest  initial  district  mineral  monument 
and  the  initial  monument  of  the  mining  claim,  shall  aj)ply  said  mineral 
claim  survey  to  his  district  map  and,  provided  said  claim  or  anj’  jiart 
thereof  does  not  overlap  any  jireviously  applied  [fiat  and  is  otherwise 
correct,  he  shall  approve  said  survey  and  within  ten  days  thereafter 
shall  delineate  it  iqion  said  district  map  and  make  two  full  coi>ies  of 
said  plat  ami  field  notes,  forwarding  one  to  the  Commissioner  of  th<i  Gen- 
eral Land  Office  and  tlie  other  to  the  Kegister  of  the  proper  land  office. 
Said  district  map  shall  be  open  to  examination  by  the  public.  (.Copies  of 
all  approved  surveys  shall  be  furnished  to  interested  parties  on  payment 
of  costs  as  fixed  by  the  Commissioner  of  theGenei  al  Land  Office.  If  the 
said  Surveyor  General  applies  any  duly  returned  ))lat  to  said  district 
maps,  and  .said  plat  is  found  to  conflict  with  or  overlap  a previously 
ai)proved  survey  said  Surveyor  General  shall  withhold  approval  thereof, 
and  no  legal  effect  shall  attach  to  the  .same  by  reason  of  its  having  'oeeii 
made  in  the  field  nor  by  rea.son  of  any  a])i>roval  theieof  if  th<*  .saun* 
should  inadvertently  or  accidentally  be  approved  in  tmnll.ct  wi:h  piior 
approval. 

Sec.  180.  It  shall  be  the  duty  of  each  Surveyor  General  within  a hose 
surveying  district  any  mineral  surveys  have  been  or  siiali  l>e  mad(*,  and 
within  thirty  days  after  exi)iration  of  the  ten  days  above  menti<»tied,  to 
turidsh,  free  of  cost,  to  each  district  land  office  and  to  the  recorder  of 
ea  h county  certified  copies  of  such  of  said  connecting  maps  as  may 
embrace  lands  within  the  limits  of  said  land  district  or  within  said 
counties,  respectively  ; and  coi>ies  shall  also  be  furnislied  to  de[mty 
mineral  surveyors  at  the  discretion  of  the  .said  Surveyor  (leneral. 

• Sec.  181.  Within  thirty  days  after  ai*proval  of  any  subsctpient  sur- 
vey it  shall  be  the  duty  of  each  Surveyor  General  to  tiirnish  to  each  dis- 
trict land  office  and  to  the  several  county  recorders  a certified  copy  of 
such  of  said  subsequent  surveys  as  may  fall  within  said  land  district 
and  counties,  respectively,  and  the  district  land  ofiices  shall  forthwith 
cause  said  survey  to  be  immediately  delineated  in  its  projier  position 
upon  the  connecting  maps  theretotore  furnished  them. 

Sec.  182.  Each  of  said  connecting  maps  shall  show  in  a marginal  table 
the  date  of  aptu-oval  of  the  .several  surveys  delineated  thereon,  and 
said  marginal  table  shall  be  regularly  continued  as  subsequent  surveys 
are  added  to  said  connecting  maps.  Each  copy  hereinbefore  provided 
for  shall  also  exhibit  the  exact  date  of  such  approval  or  approvals. 

Sec.  183,  In  the  event  that  proof  of  h;ma  development  and  pay- 
ment of  iiurchase  money  shall  not  be  made  or  tendered  within  the  year 
heretofore  prescribed,  it  shall  be  the  duty  of  the  Kegister  of  the  proper 
laud  office  to  notify  the  Commissioner  of  the  General  Land  (Hliee,  who 
shall  forthwith  cause  said  survey  to  be  cancelled  in  all  the  offices  under 
his  control,  and  shall  cause  notice  thereof  to  be  sent  to  the  recorder  of 
the  county  wherein  the  cancelled  survey  was  situate.  After  said  can 
cellation  no  right  or  claim  of  any  chariicter  shall  survive  in  any  party 
by  reason  of  said  survey,  and  the  land  embraced  therein  shall  be  sub- 
.ject  to  the  claim  of  any  interveidng  or  subsequent  party,  as  if  no  such 
survey  had  ever  been  made  or  apj>lied  for. 

Sec.  181.  Copies  of  said  connecting  ma])s  shall  akso  be  furnished  to 
the  Commi.ssioner  of  the  General  Land  Office,  who  shall  cause  the  same 
to  be  continuously  perfected,  as  hereinbefore  j)re.scribed  as  to  other  of- 
fices. 

Sec.  185.  It  any  Surveyor  General,  wilfully  or  negligently  omits  to 
3 L 
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jnnu)i)tly  j)(.‘r(orm  tlie  duties  prescribed  in  this  chapter,  it  shall  be  con- 
sidered snlticieiit  cause  for  his  dismissal  from  ollice. 

liEC!.  18(3,  If  at  any  time  after  application  for  survey,  and  prior  to  ap- 
pli  nation  for  patent,  it  shall  be  proved,  after  personal  notice  to  the  min- 
eri  1 claimant,  to  the  satisfaction  of  the  Iteftister  ot  the  proper  land  dis- 
tri  it,  that  said  claimant  has  left  his  surveyed  claim  with  the  intention 
of  not  complyini’’  with  the  provisions  ot  this  chapter,  the  right  ot  said 
ch  imant  shall  cease  and  determine,  after  notice  in  the  usual  lorm  to 
till  - claimant  of  saitl  decision  by  the  district  llegisfer;  and  in  the  absence 
of  api)eal  to  the  Commissioner  of  tlie  (xeneral  Land  Oftice,  the  latter 
oil  cer  shall  cause  the  cancellation  of  the  said  survey,  as  hereinbefore 
pr  )vided. 

5EC.  187.  The  Surveyors  General  of  the  Lnited  States  may  apiioint 
in  their  respective  districts  as  many  competent  surveyors,  turnishing 
sa  isfactoi'v  evidence  of  professional  capacity,  and  giving  bond  in  the 
peual  sum ’of  $10,000,  as  shall  apply  for  appointment  to  survey  mineral 
ch  ims.  The  expense  of  surveying  claims  shall  be  paid  by  the  appli- 
cants, and  they  shall  be  at  liberty  to  obtain  the  same  at  the  most  rea- 
so  lable  rates  j and  thej’  shall  also  be  at  liberty  to  employ  anj  United 
States  deputv  surveyor  to  make  the  survey. 

Sec.  188.  The  Commissioner  of  the  General  Laud  Office  shall  also  have 
pc  wer  to  establish  the  maximum  of  charges  for  surveying,  and  any  dep- 
ul y surveyor  proved  to  have  exceeded  this  maximum  shall  torteit  his 
ccmmission,  and  shall  not  thereafter  be  eligible  for  appointment. 

Sec.  189.  All  affidavits  required  to  be  made  under  this  chapter  may 
b(  verified  before  any  judge  or  clerk  of  a court  ot  record,  or  betore  any 
of  icer  authorized  to  administer  oaths,  whose  c»fficial  capacity  shall  be 
pioperly  veritied ; and  all  testimony  and  imoofs  may  be  taken  before 
ai  V such  officer,  and  when  duly  certified  by  the  officer  taking  the  same 
si  idl  have  the  same  force  and  effect  as  if  taken  before  the  Register  of 
tl  e land  office.  In  cases  of  contest  as  to  the  mineral  or  agricultural 
cl  aracler  of  the  land,  tlie  testimony  and  proofs  may  be  taken  as  herein 
p ovided,  on  personal  notice  of  at  least  leu  days  to  the  opposing  part\, 
01  if  such  jmrtv  cannot  bo  found,  then  by  the  publication  oi  at  least 

0 ice  a week  fbr  thirty  davs  in  a newspaper  to  be  designated  by  the 
IJe-'ister  of  the  land  office  as  imblished  nearest  to  the  location  of  sucii 
hud,"  and  the  Register  shall  require  proof  that  such  notice  has  been 

“ Sec.  190.  All  rights  which  have  attached  to  mining  claims  under  pre- 
V ous  acts  of  (kuigress  shall  not  be  affected  by  the  operations  of  this 
c lapter:  rrorUhd,  That  where  such  chums  have  not  been  or  shall  not 
vi'thin  one  year  thereafter  be  consummated  by  the  reipiired  payment  ot 
parchasc  money,  such  unconsummated  claims  shall  lap.se,  and  the  laud 
c nbraced  therein  shall  thereafter  be  subject  only  to  the  operations  of 

1 lis  cha-ptcr.  . • 

Sec.  191.  Where  land  is  used  or  occupied  by  the  proprietor  of  a min- 

i 1"  claim  for  mining  or  mill  purposes,  such  laud  may  be  embraced  and 
i iclnded  in  an  application  for  a patent  for  such  mining  claim,  and  the 
s ime  may  be  patented  therewith,  subject  to  the  same  pieliminarj-  ic- 
f uiremeuts  as  to  survey  and  notice  as  are  applicable  to  mineral  claims; 
I lit  no  location  hereafter  made  of  such  mill-site  shall  exceed  five  acres, 
and  the  same  must  be  paid  for  at  the  same  rate  as  fixed  by  this  chapter 
1 )r  the  superficies  of  the  mineral  claim.  The  owner  of  reduction  works, 
lot  owning  a mine  in  connection  therewith,  may  also  receive  a pat- 
ent for  his^mill-site  as  provided  in  this  section.  . 

Sec.  192.  As  a condition  of  sale,  in  the  absence  of  necessary  legisla- 
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nrovilh*  Legislature  of  any  State  or  Territory  mav 

JHOMde  inles  for  working  mine.s,  involving  ea.sements,  draina«m  and 

Uons%hTirim  tlieii- complete  developinent;  and  thoscfcoinli- 

nons  snail  be  full^  expres.sed  in  the  patent. 

Sec.  193.  Whenever,  by  luiority  of  pos.session,  rights  to  the  mse  of 
water  for  mining,  agricultural,  manufacturing,  or  other  inirposes;  have 
vested  and  accrued,  and  the  same  are  recognized  and  ackimwkab^elrb^ 
the  local  customs,  law.s,  and  the  decisions  of  courts,  the  i)o.sses.so*is  and 
owners  of  such  vested  rights  shall  be  maintained  and  protected  in  the 

Sr  H.’/'"'  construction  of  ditches  and  canals 

01  the  puiposes  herein  siiecihed  is  acknowledged  and  confirmed  : but 
whenever  any  person,  in  (he  comstmetion  of  any  ilifch  or  canal  injure.s 
OI  damages  the  posse.ssion  of  any  settler  on  tlie  public  domain,  the  party 

comnii  ting  such  injury  or  damage  shall  be  liable  to  the  pa  ty  inffiS 
for  such  injury  or  damage.  ^ ‘"juxeu 

, granted,  or  ine-emption  or  homesteads  allowed 

shal  be  subject  to  any  vested  and  accrueil  water-rights,  or  rbllitrio 

ditclies  aiul  leservoiivs  used  in  conuectiou  with  such  watcr-ri<rhts'^as  iiriv 

the  preceding  section. 

bE(..  l.).j.  \\  herever,  iqion  the  lands  heretofore  improperly  desiirnated 
as  mineral  lands,  which  haye  been  excluded  Irom  survey  or  sale^  there 

made  by  citizens  of  the  United  States,  or  i/ersons 
h-Iv  ® their  intention  to  become  citizens,  which  homesteads 

wffiich^torimve  b^^^^  '!T'^  for  agricultural  purposes,  and  upon 

which  theie  ha\c  been  no  valuable  mines  of  gold,  silver,  cinnabar  lead 

opper,  coal,  iron,  or  other  valuable  deposit  discovered,  and  which  are 

iigricultural  lands,  the  settlers  or  owners  of  such  homesteads 

orthis'tme  r!d themselves  of  the  provisions  of  chapter  sixth 
or  this  title,  relating  to  homesteads.  ^ 

survey  of  the  lands  described  in  the  nrecedin- 
section,  the  Secretary  of  the  Interior  may  designate  and  .set  anart  such 
portions  of  the  same  as  are  clearly  agricultural  lands,  which  lands  shall 
thereafter  be  .subject  to  homestead  and  sale  as  other  pulilic  lands  and 

Vi  regulations  applicable  tO  the  .same.  ’ 

1 ? President  is  authorized  to  establish  additional  land 
distncts,  and  to  appoint  the  nece.ssary  officers  under  existin<>-  laws 

w herever  he  may  ileem  the  same  necessary  for  the  public  con  ve  huice  in 
executing  the  provisions  of  this  chapter.  coin  um  nee  in 

.1  V pi'ovisious  of  the  preceding  sections  of  this  chanter 
^ ”'*'^^ral  lands  situated  in  the  States  of  Michman 

y isconsm,  and  iMinne.sota,  which  are  declared  free  and  oiieu  to  exnlora’ 
ion  am  purchase,  according  to  legal  subdivisions,  in  E mannS  iS 
)dor..  the  tenth  day  ot  May,  eighteen  hundred  and  seventy-two  Vml 

tenth  da}  ot  Ma},  eighteen  hundred  and  seventy-two,  may  be  nateuteil 

Jac^l^L  the  foregoing  provisions 

Such  lands  shall  be  oflered  tor  public  sale  in  the  same  manner  at  the 

imbncZ!ds?'“  is  other 

graiitinp;  lamls  to  States  or  cor- 
porations  to  aid  m the  construction  of  roads  or  for  other  nurnoses  or  tr, 

Slieral  land^  whfeffi^  construed  as  to  embrace 

'^hich  III  all  cases  are  reserved  exclusively  to  the  United 

States,  unless  otherwise  specially  provided  in  the  actor  Lts  making  the 
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*.>LC.  200.  Sectiou  2323  of  the  Eoviised  Statutes  of  the  United  States, 
lefiting^to  tunnel  lights,  is  hereby  repealed. 

k I'.c.  _01.  Every  person  above  the  age  of  twenty-one  years,  who  is  a 
at  zen  ot  the  United  States,  or  who  has  declared  his  intention  to  be- 
ai.nl?  ftssociation  of  persons  severally  (j[ualifled  as  above, 

ri.r  ai>plication  to  the  Register  of  the  proper  land  office,  havethe 

L^.  V'  subdivisions  in  a compact  body,  any  quantity 

the  United  States  containing  coal  andiron 
yu  able  for  domestic  or  commercial  juirposes,  not  e.xceeding  three  hun- 

r-nn  ‘JOt  otherwise  appropriated  or  reseryed  by 

do  1 n?  V It  “i‘T  to  the  liegister  of  not  less  than  ten 

uoihuh  j)ei  acre  lor  such  lands. 

Sac.  202.  \\  here  any  such  person  or  association  of  persons  shall  haye 

and  any  coal  or  iron  mine  upon  nnsurveyed  public  lands, 

si  a 1 P intlri  f possession  of  the  same,  such  person  or  association 
sha  I be^entirkd  after  survey  to  a preference  right  of  entry  of  such 

lain  s:  1 roruleiU  i hat  said  entry  shall  be  effected  within  sixty  days  after 

pffij  mation  of  notice  ot  return  of  the  township  plat  to  the  distnet  land 

S;:c.  203.  The  two  preceding  sections  shall  be  held  to  authorize  only 
one  entry  by  the  same  person  or  association  of  persons : and  no  associ- 
atio  1 ot  persons  any  member  of  which  shall  have  taken  the  benefit  of 
Slid  sections  either  as  an  individual  or  as  a member  of  any  other  asso- 
ciat  on,  shal  hold  or  enter  any  other  lands  under  the  provisions  thereof- 
and  no  member  ot  any  association  which  shall  have  taken  the  benefit  of 

lands  under  their  provisions. 
k,].c.  J)4.  In  case  ot  conflicting  claims  for  the  purchase  of  coal  or 
non  lands,  where  the  right  of  either  party  was  initiated  when  the  lands 
wer<  unsnrveyed,  priority  of  possession  and  improvement,  followed  by 
continuous  and  bona-jide  occupation, shall  determine  the  preference ridit 
to  purchase  ; but  joint  purchase  shall  be  allowable  on  consent  of  thepar- 

Ilm’  judgment  of  the  Commissioner  of  the  General  Land 

Umce,  tbe  counict  was  created  without  uotice  of  iiiiy  prior  claim. 

bi.e.  205.  Nothing  in  the  four  preceding  sections  shall  be  construed 
to  destroy  or  impair  any  rights  which  may  have  attached  prior  to  the 
passige  of  this  act,  or  to  authorize  the  sale  of  lands  valuable  for  mines 
ot  g(  Id,  silver,  or  copper.  The  Commissioner  of  the  General  Land  Office 
IS  ai  thorized  to  issue  all  needful  rules  and  regulations  for  carrving  into 
efiec , the  proiisions  of  this  and  the  four  preceding  sections. 
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nilVA'lE  LAND  CLA13IS. 

0.  200.  It  shall  and  may  be  lawful  for  any  person  or  jiersons,  or 
legal  representatives,  claiming  lands  within  the  limits  of  the  ter- 
’ derived  by  the  United  States  from  the  Republic  of  Mexico  and 
imbraced  within  the  Territories  of  New  .Mexico,  Wyomiiu^,  Ari- 
or  Utah,  or  within  the  States  of  Nevada  or  Colorado,  by  virtue  of 
lawful  Spanish  or  ^Mexican  grant,  concession,  warrant,  or  survey  as 
Jnited  States  are  bound  to  recognize  bv  virtue  of  the  treaties  of 
m of  said  country  by  Mexico  to  the  United  States,  which,  at  the 
)i  the  passage  ot  this  act,  have  not  been  contirined  by  act  of  Con- 
, or  otherwise  decided  upon  by  lawful  authority',  in  every  such  case 
*isent  a petition,  in  writing,  to  the  judge  of  the  district  court  of  the 
d K_tates  in  a State  or  Territory  fur  the  Judicial  district  in  which 
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sucli  lauds  may  be  situate,  setting  forth  fully  the  natuic  of  their  claims 
to  the  lands,  and  particularly  stating  the  date  and  form  of  the  grant, 
concession,  warrant,  or  order  of  survey  under  which  they  claim,  by 
whom  made,  the  name  or  names  of  any  person  or  persons  in  possession 
of  or  claiming  the  same,  or  any  part  thereof,  otherwise  than  by  the  lease 
or  permission  of  the  petitioner;  and,  also,  the  (piantity  of  land  claimed 
ami  the  boundaries  thereof,  where  situate,  with  a map  showing  the  same 
as  near  as  may  be;  and  wliether  the  said  claim  has  heretofore  been  con- 
firmed, considered,  or  acted  njion  by  Congress,  or  the  authorities  of  the 
United  States,  or  been  heretofore  submitted  to  any  authorities  consti- 
tuted by  law  lor  the  adjustment  of  land  titles  within  tbe  limits  of  tbe 
said  territory  .so  acquired,  and  by  them  reported  on  unfavorably  or  rec- 
ommended for  conlirmatioii,  or  authorized  to  be  surveyed  or  not;  and 
jiraying  in  such  iietitioii  that  the  validity  of  sucli  title  or  claim  may  be 
inquired  into  and  decided.  And  the  said  courts  respectively  are  hereby 
authorized  and  reijuired  to  take  and  exercise  jurisdiction  of  all  cases  or 
claims  presented  by  ]>etition  in  conformity  with  the  provisions  of  this 
act,  ami  to  hear  and  determine  the  same,  as  liereinafter  provided,  on  the 
petition  and  proofs  in  case  no  answer  or  answers  be  fded  after  due  no- 
tice, or  on  tbe  petition  and  the  answer  or  answers  of  any  person  or  per- 
sons interested  in  jneventing  any  claim  from  being  established,  and  the 
answer  of  the  district  attorney,  where  he  may  have  tiled  an  answer,  anti 
such  testimony  and  proofs  as  may  be  taken  ; and  a copy  of  such  peti- 
tion, with  a citation  to  any  adverse  possessor  or  claimant,  shall,  im- 
mediately after  the  liling  of  tlie  same,  be  served  on  such  possessor  or 
claimant  in  the  ordinary  legal  manner  of  serving  such  process  in  the 
proper  State  or  Teriitory,  and  in  like  manner  on  the  district  attorney 
of  the  United  States;  and  it  shall  be  the  duty  of  the  United  States 
attorney  for  the  proper  district,  as  also  any  adverse  [lossessor  or  claim- 
ant, after  service  of  petition  and  citation,  as  hereinbefore  ])rovided, 
within  thirty  days,  unless  further  time  shall,  for  good  cause  shown,  be 
granted  by  tlie  judge  or  court  to  whom  said  iietition  is  presented,  to 
enter  an  apiiearance,  and  [ilead,  answer,  or  demur  to  said  petition  ; 
and  in  default  of  such  plea,  answer,  or  demuiTer  being  made  within  said 
thirty  days,  or  within  the  further  time  wliich  may  have  been  granted  as 
aforesaid,  the  cuirt  shall  [iroceed  to  liear  the  cause  on  the  petition  and 
proofs,  and  render  a linal  decree  according  to  the  |>rovisious  of  this  act; 
and  in  no  case  shall  a decree  be  entered  otherwise  than  upon  full  legal 
jiroof  and  hearing;  and  in  every  case  tiie  court  shall  require  tlie  peti- 
tion to  be  sustained  by  satisfactory  proofs,  whether  an  answer  or  plea 
shall  have  been  filed  or  not.  « 

!Sec.  207.  All  proceedings  subseipient  to  tbe  filing  of  .said  petition 
shall  be  conductul  as  near  as  may  be  according  to  the  rules  of  the 
courts  of  equity  in  the  jiroper  Territory  or  court  of  the  United  States  in 
the  States,  excejit  that  the  answer  of  the  attorney  of  the  United  States 
shall  not  be  rapiired  to  beveiitied  by  bis  oath,  and  no  continuance  shall 
be  granted  unless  for  good  cause  shown;  and  tbe  said  courts  shall  have 
full  jiower  and  authority  to  hear  a‘ud  determine  all  (juestions  arising  in 
.said  case  relative  to  the  title  of  the  elaimants,  the  extent,  locality,  and 
boundaries  of  said  claim,  or  other  matters  connected  therewith,  fit  and 
Jiroper  to  be  heard  and  det<Tmined,  and  by  a final  decree  to  settle  and 
determine  tbe  question  of  the  valiility  of  the  title  and  the  boundaries  of 
the  grant  or  claim  jiresented  for  adjudication,  according  to  the  law  of  na- 
tions, the  stijmlations  of  the  treaty  concluded  between  the  United  States 
and  the  lleimblic  of  i\lexieo,  at  the  city  of  Gundalujie  Hidalgo,  on  tho 
second  day  of  Eebiuary,  in  the  year  of  onr  Lord  one  thousand  eight 
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nolvors^^qf 'h. treaty  concluded  between  the  same 
th  ' von.  nf^  ^ ? ^Mexico,  on  the  thirtieth  day  of  December,  in 
tl.  P.u  . n thousand  eight  hundred  and  fifty-three,  and 

l.ai-e  been  Soverument  from  which  it  is  alleged  to 

cl'  imants  nr  nH*  ’ questions  i)roi)erly  arising  between  the 

(le'r^e  Shull  in  1*17  ‘ 

^Lid^uc^  elu  under 

a-  b st  w^  confirmed  or  rejected  ; and  in  all  cases  the  party 
a . istAAliorn  the  judgment  or  decree  of  said  district  court  may  be 

Knnrl^fe  r ^ ‘‘  court  iu  a State, 

.JJ(  ^td  m the  manner  now  prescribed  by  law  for  takin"  anneals  from 
sai  1 courts ; which  Supreme  Court  sha’ll  retry  the  cause  ^as  well  tlm 

tS!To°th7rrrfveii^  may  hear  testimony  in  addi- 

on  \ ! either  party  shall  be  allowed 

smc7Sr ifnrv  nr  H ‘IPf  the  decision  of  the  supreme  court  of 

the  f ^ court  in  a State  to  the  Supremo  Court  of 

the  United  States,  in  which  court  every  question  shall  be  onen  and 

tal- m'  tfie'^'T  conclusive  ; and  should  no  appeal  be 

imn'i  or  ''''  ^ eourt  shill  in  like 

rof^tfii  Ttl^  conclusive,  as  also  the  decision  of  the  supreme 
court  ot^the  lenitory  unless  appealed  from. 

rn«f7'i  testimony  which  has  been  heretofore  lawfully  and 

Sta  P or  if  Surveyor-General  of  the  proper  Territory  or 

Sta  e,  or  by  the  Commissioner  of  the  General  Land  OAice,  unou  all 

them  respectively,  shall  be  admitted  in  fidince  in 

sib  ict  m , ttp7  t f testifying  is  dead,  so  far  as  the 

sub  ect-mattei  theieot  is  competent  evidence;  and  the  court  shall  give 

to  h under  all  the  circumstances,  it  oifght 


ww'^'  f the  Commissioner  of  the  General 
tmi  47  Umted  States,  the  Surveyor-Generals  of  such  Terri- 

toin  s and  States,  or  the  keeper  of  any  public  records  who  may  have 
pos.‘ ession  ot  the  records  and  testimony  pertaining  to  any  land-grants 
01  claims  tor  laud  within  said  States  and  Territories,  in  relation  to  which 
any  petition  shall  be  brought  under  this  act,  on  the  application  of  any 

If  f r f '‘^to>'»cy  of  the  United  States  for  either  df 

said  leiiitories  or  districts,  to  turnish  copies  of  such  records  and  testi- 

mony,  certified  under  hisotlicial  signature,  with  the  seal  of  office  thereto 
anm  \ed,  it  there  be  a seal  of  office;  which  copies,  if  the  orio^inals  are 
not  vithin  the  jurisdiction  of  the  court,  shall  have  the  same'’ effect*  as 
testimony  that  the  originals  would  have  if  produced.  The  le«-al  fees 
shal  be  paid  lor  such  copies  by  the  parties  applying  for  the  same  ex- 
cept the  attorney  of  the  United  States.  ’ 

Si  c.  210.  The  provisions  of  this  act  shall  extend  only  to  such  ela’ina 
as  n ay  be  presented  and  filed  within  three  years  from  the  date  of  its 
pass  ige;  and  all  petitions  under  this  act  may  be  iiresented  in  va-atioii 
or  term-time,  but  the  final  hearing  on  the  same  shall  be  had  and  the 
final  decree  rendered  only  at  the  regular  terms  of  the  district  courts- 
and  he  judges  ol  said  district  courts  and  the  supreme  courts  in  the  .said 
ierri  tones  are  hereby  authorized,  in  vacation,  in  all  cases  arising  under 
this  let,  to  gnint  all  orders  for  taking  testimony,  or  otherwise  to  hea- 
and  .Impose  ol  all  motions,  and  do  all  other  things  necessary  to  be  done 
to  bi  mg  the  same  on  to  a final  hearing. 

Se3.  211.  Upon  the  final  decision  of  any  claim  prosecuted  under  this 
act.  111  lavor  of  the  claimant  or  claimants,  it  shall  be  the  duty  of  the 


39 


clerk  of  the  court  in  which  such  final  decree  is  had  to  transmit  a duly 
certified  copy  of  the  decree  to  the  Surveyor  General  of  the  proper  Ter- 
ritory’, who  shall  thereupon  cau.se  the  lands  specified  in  said  decree  to 
be  surveyed  at  the  expense  of  the  United  States.  Trijilicate  jilats  and 
certificates  of  the  survey  so  made  shall  be  returned  into  his  office,  one 
of  which  shall  remain  in  his  office,  and  one,  dulv  authenticated,  shall  be 
delivered,  on  demand,  to  the  party  intereste<l  therein,  and  one  .shall  be 
sent  to  tlie  Gommi.ssioner  of  the  General  Land  Office:  on  receipt  and 
ajiproval  of  which  survey  and  plat  by  said  Commissioner  the  President 
of  the  United  States  shall  i.ssue  a patent  to  said  claimant,  subject  to 
the  provisions  of  this  act ; but  one-half  the  neco.ssary  expense  of  making 
such  survey  and  plat  shall  be  paid  by  the  claimant,  ami  shall  be  a lieu 
on  .said  land,  which  may  be  enforced  by  sale  of  so  much  thereof  as  shall 
be  necessary  for  that  purpose,  after  a default  of  payment  tbereof  for 
six  months  next  after  the  approval  of  such  survey  and  plat ; and  no 
liatent  shall  issue  until  such  payment. 

Sec.  212.  The  clerk  of  the  court  in  which  such  petition  may  be  filed 
shall,  and  he  is  hereby  directed,  when  any  petition  or  claim  is  filed  un- 
der the  provisions  of  this  act,  before  any  proceedings  thereon,  subject 
to  the  direction  of  a judge,  to  require  reasonable  security  for  all  costs 
and  charges  which  may  accrue  thereon  in  prosecuting  the  same  to  a 
final  decree;  and  the  district  attorney,  clerk,  marshal,  and  witnesses 
shall  severally  be  allowed  such  fees  for  their  .services  and  attendance  as 
may  be  allowed  by  law  for  the  like  services  and  attendance  in  the  United 
States  courts  for  the  proper  State  or  Territory. 

Sec,  213.  It  shall  be  the  duty  of  the  attorney  of  the  United  States 
for  the  proper  Territory,  in  every  case  when  the  decision  or  decree  of 
the  district  court  is  against  the  United  States,  to  appeal  the  cause  to 
the  supreme  court  of  the  Territory;  and  if  the  decision  of  the  latte 
court  be  against  the  United  States,  a cojiy  of  the  decree,  with  a state 
ment  of  the  legal  questions  involved,  shall  be  transmitted  by  the  distric 
attorney  to  the  Attorney  General ; and  in  like  manner  he  shall  transmit 
a copy  of  the  decree  in  any  ca.se  in  the  district  court  in  a State,  and, 
unle.ss  the  Attorney-General  shall  otherwise  direct,  the  district  attorney 
tshall  appeal  the  cause  to  the  Supreme  Court  of  the  United  States. 

Sec.  214.  If  in  any  case  it  shall  so  happen  that  the  lauds  decreed  to 
any  claimant  under  the  provisions  of  this  act  shall  have  been  sold  or 
granted  for  a valuable  consideration  by  the  United  States,  it  shall  bo 
lawful  for  such  claimants,  or  their  legal  rein’esentatives,  at  any  time 
within  one  year  after  the  rendition  of  the  final  decree  in  their  favor,  to 
execute  and  file,  in  the  office  of  the  Commissioner  of  the  General  Land 
Office,  a release  to  the  United  States  of  all  right,  title,  or  claim  to  the 
land  .so  sold  or  granted  by  the  United  States;  and  thereupon  there  .shall 
be  issued  by  the  said  Commissioner  (under  such  regulations  as  may  be 
pre.scribed  by  the  Secretary  of  the  Interior),  to  such  claimant  or  his 
legal  representatives,  scrip  for  an  equal  amount  of  acres  so  relea.sed 
iu  quantities  not  exceeding  six  humlred  and  forty  acres  each,  which 
scrij)  shall  be  assignable  iu  such  form  as  may  be  prescribed  by  said 
Secretary,  and  shall  be  receivable  in  payment  for  any  public  lands  in 
either  of  said  Territories  or  States  respectively  that  may  be  subject  to 
private  entry. 

Seo.  215.  The  provisions  of  this  act  shall  extend  to  any  city  lot,  town 
lot,  village  lot,  farm  lot,  or  pasture  lot  held  under  a grant  from  any  cor- 
poration or  town  to  which  lands  may  have  been  lawfully  granted  for  the 
establishment  of  a city,  town,  or  village  by  the  Spanish  or  Mexican 
Government,  or  the  lawful  authorities  thereof;  but  the  claim  for  said 
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th  • S lid  ciVv  l»'fwutc(l  by  the  corporate  authorities  of 

to  vn  or  vill’.crr[^  ?^V 

cl'  iin  sinll  lur,  situated  was  originally  granted  to  an  individual,  the 

i r •>  ' V , \y  or  ,n  the  name  of  said  individual. 

PM  vision  s'nf  t-apable  of  being  prosecuted  under  the 

this  act  if  no^nent.^i  ^ .vears  from  the  taking  ellect  of 

u.is  act,  It  no  petition  in  respect  to  the  same  shall  have  been  tiled  as 

he  einbefore  provided,  be  deemed  and  taken,  in  all  courts  and  elsewheiV 
to  neabaiuloi.ed,  and  shall  be  forever  barred.  ami  i isc;Muie, 

ani  hlechied  conducted 

pn  vSf  tld^  other 

+tH  1^0  allowed  that  shall  not  aiipear  to  be  upon  a 

^'OverJiJimJt  of  Si"!;roJ 

ter  itoVbv  tiie  ='‘  daisition  of  the 

rirr  It  tn‘ ^ H btates  the  claimant  would  have  had  a lawful 

thr  fw^-lnl-  /'I'iowed  that  shall  interfere  with  or  over- 

pii  >e.  ^ Indian  title  or  right  to  any  land  or 

ri-Vt'or  M of  any  claim  shall  confer  any 

ti.o  1 1^1  ^ ^ or  quicksilver  mines  or  minerals  unless 

the  giant  claimed  ettected  the  donation  or  sale  of  such  mines  or  niinerals 
0 ie  STantee ; but  all  such  mines  and  minerals  shall  ren.ain  th^pr^^^ 

S I the  right  of  working  the  samrS 

tact  sha  1 be  stated  in  any  patents  issued  under  this  act.  ’ 

ivmrth.  2s o claim  shall  he  allowed  for  any  land  the  riirht  to  which 

ui";  "»»"  »y 

F tth  No  proceeding,  decree,  or  act  under  this  chaiiter  shall  conclude 
or  a dec  the  private  rights  of  persons  as  between  each  otlmr  all  wld^ 
lights  shall  be  reserved  and  saved  to  the  same  ett'ect  as  if  this  act  had 
,»  .«."  but  th.  proc...., lings,  dncrnes,  and  nets  bSd  i o 

■>  d 1 1 T 't  »'■  »‘l  ''Silts  as  betwoen  tlie  Ujiited  Stitcs 

‘ l‘t;i^oos  claiming  any  interest  or  right  in  such  lands. 

bivth.  :No  conhrmation  of  or  decree  concerning  any  claim  under  this 
H ‘‘‘  manner  operate  or  have  effect  against  tlie  United 

title  to  the  land  conhrmed  j nor  shall  it  operate  to  make  the  United 
btat  s in  an3  maiiiier  liable  in  respect  of  any  sucdi  grants  claims  or 
ami  <,  or  their  disposition,  otherwise  than  as  herein  provided.  ’ 
beventh  No  confirmation  shall  in  any  ca^se  be  made  or  patent  issued 
dnantity  than  eleven  square  leagues  of  laud,  to  or  in  the 
I ^hi  of  any  one  original  grantee  or  claimant,  nor  for  a greater  quantity 

Sl  '.  218.  Section  eight  of  the  act  of  Congress  approved  July  twentv- 
sccoi  (1  anno  Domini  eighteen  hundred  and  fifty -four,  entitled^  “An  act 
to  es  abhsh  the  offices  of  suryeyor-general  of  New  .Mexico,  Kansas  and 
Nebi  iska,to  grant  donations  to  actual  settlers  therein,  and  for  "other 
puijMses,  and  all  acts  amendatory  or  in  extension  thereof,  or  supple- 

s 1.  d iIT  Piovisions  of  law  inconsistent  with  this  chapter 

sliall  1)1,  and  the  same  are  hereby,  repealed. 
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Sec.  219.  In  case  of  any  claim  to  land  in  any  State  or  Teri  itoiy  whicll 
has  heretofore  been  confirmed  by  law,  ami  in  which  no  provision  is  made 
by  the  confirmatory  statute  for  the  issue  of  a patent,  it  may  be  lawful, 
where  surveys  for  the  land  haye  l>een  or  may  hereafter  be  made,  to 
issue  jiatents  for  the  claims  so  confirmed,  upon  the  presentation  to  the 
Commissioner  of  the  General  Lind  Office  of  plats  of  survey  thereof, 
dulj’  ajiproved  by  (he  Surveyor  General  of  any  State  or  Territory,  if 
the  same  be  fouml  correct  by  the  Commissioner;  but  such  jiatents 
shall  only  operate  as  a relinquishment  of  title  on  the  part  of  the  United 
States,  and  shall  in  no  manner  interfere  with  any  valid  adverse  right  to 
the  same  land,  nor  be  construed  to  preclude  a legal  investigation  and 
decision  by  the  proi>er  judicial  tribunal  between  adverse  claimants  to 
the  same  land. 

Sec.  220.  Where  persons  in  good  faith  and  for  a valuable  consid- 
eration have  jmrehased  lands  of  Mexican  grantees,  or  assigns,  which 
grants  have  subsequently  been  rejected,  or  where  the  lands  so  purchased 
have  been  excluded  from  the  final  survey  of  any  Mexican  Grant,  and  have 
used,  improved,  and  continued  iu  the  actual  possession  of  the  same  as 
according  to  the  lines  of  their  original  purchase,  such  purchasers  shall 
have  the  right  to  purchase  the  same,  after  having  such  lands  surveyed 
under  existing  laws,  at  one  dollar  and  twenty-five  cents  per  acre,  upon 
making  jiroof  of  the  facts  as  required  in  this  section,  under  regulations 
to  be  provided  by  the  Commissioner  of  the  General  Land  Office,  joint 
entries  being  admi.ssible  by  coterminous  proprietors  to  such  an  extent 
as  will  enable  tliem  to  adjust  their  respective  boundaries ; Prorided, 
That  the  jirovisions  of  this  section  shall  not  be  applicable  to  any  city  or 
town,  nor  shall  the  right  to  purchase  herein  given  extend  to  lands  con- 
taining mines  of  gold,  silver,  copper,  or  cinnabar. 

Sec.  221.  In  all  cases  of  confirmatiou  by  the  first  .section  of  the  act 
of  Congress  approved  June  second,  eighteen  hundred  and  fifty-eight, 
entitled  “An  act  to  provide  for  t!ie  location  of  certain  confirmed  private 
land-claims  in  the  State  of  ^Missouri,  and  for  other  jiurposes,”  and  iu  all 
cases  of  final  decisions  in  favor  of  land  claimants  made  by  the  commis- 
sioners under  section  four  of  the  act  of  Congress  api>roved  March  third, 
eighteen  hundred  and  .seven,  entitled  “An  act  respecting  claims  to  land 
in  the  Territories  of  Orleans  and  Louisiana,”  or  where  any  private  laud 
claim  iiad  been  confirmed  by  Congress  before  June  second,  eighteen 
hundred  and  fifty-eight,  and  the  same,  in  whole  or  in  part,  had  not  been 
located  or  satisfied,  either  for  want  of  a specific  location  prior  to  such 
confirmation,  or  for  any  reason  what.soever,  otlier  than  a discovery  of 
fraud  in  such  <daim  subsequent  to  such  contirinatiou,  the  confirmees,  or 
their  heirs  or  legal  re]>resentatives,  may  proceed  by  petition  against  the 
United  States  for  certificates  of  location  for  a iprantity  of  land  equal  to 
that  so  confirmed  and  un.satistied,  in  any  district  court  of  the  United 
States  within  whose  juri.sdiction  any  part  of  such  claim  may  l;e;  and 
the  jietition  shall  be  verified  by  the  oath  of  the  petitioners,  and  conform 
to  tlie  jiractice  of  the  courts  in  cases  arising  under  the  act  of  Congress 
api>roved  June  twenty-second,  eighteen  hundred  and  sixty,  entitled  “An 
act  for  the  final  adjustment  of  private  land  claims  in  the  States  of  Florida, 
Louisiana,  and  Mis.souri,  and  for  other  purposes,”  and  the  acts  reviving 
or  amending  said  act;  and  the  attorney  of  the  United  States  for  such 
district  shall  defend  against  the  same  for  the  United  States;  and  the 
case  shall  be  adjudged  as  equity  and  justice  may  reipiire,  and  if  it  .shall 
appear  to  tlie  court,  upon  satisfactory  proof,  that  such  claim  has  been 
so  confirmed,  and  that  the  .same,  in  whole  or  in  part,  remains  unsatis- 
fied, the  court  shall  decree  accordingly  and  order  certificates  of  location 
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to  be  issued  to  the  petitioners  in  the  manner  provided  bv  an  act  of  Con- 
grjss  approved  January  twenty  ei'.dith,  eighteen  hundred  and  seventj  - 
ni  le,  entitled  “An  act  defining  the  manner  in  wliich  certain  laud-scrip 
in..\  be  assigned  and  located,  or  applied  by  actual  settlers,  and  provid- 
luif  loi  the  issue  ot  iiatents  in  the  name  of  the  locator  or  his  legal  rep- 
lei  eiitatn es,  which  certilicates  shall  be  divisible,  assignable,  locatable, 
an  I patentable  according  to  the  provisions  of  said  act  of  Januarv  twentv- 
eif  hlh,  eighteen  hundred  and  seventy-nine. 

oEC.  21*2.  The  decree  so  rendered,  \vhether  for  or  against  the  United 
ot  ites,  sball  be  final,  unless  the  area  or  aggregate  of  the  certificates  of 
lotiUion  claimed  in  the  i>etition  shall  exceed,  at  a valuation  of  a dollar 
an  l a quarter  au  acre,  the  sum  of  five  thousand  dollars,  in  which  case. 
It  fie  decree  be  against  the  United  States,  an  appeal  may  be  entered 
to  he  Supreme  Court  of  the  United  States,  and  if  it  be  against  the 
pei  itiouers,  they  may  take  an  appeal  directly  to  that  court,  as  of  right 
aud  course,  without  affidavit  or  security  other  than  for  costs;  and  the 
apjieal  shall  be  adjudged  de  uovo  iu  the  Supreme  Court,  as  in  other 
cases  ot  appeals  thereto  in  chancery,  and  as  the  principles  of  this  act 
mar  require;  and  the  decision  of  the  Supreme  Court  shall  be  final, 
k EC.  w_J.  .''o  much  of  tlie  act  of  Congress  approved  June  second, 

fifty-eight,  chapter  eightv-one,  or  of  any  other 
act  ol  Congress,  as  authorizes  executive  officers  of  the  United  States,  in 
their  judgment  and  discretion,  to  allow  indemnity  locations,  Jloats. 
SCI  p,  or  certificates  of  location,  on  behalf  of  confirmed  private  land- 

claims  which  come  within  the  purview  of  (his  act,  be,  and  the  same  is 
her?bv,  repealed.  ’ 


CHAPTER  XIV. 

.STATE  SELECTIONS. 

S ^c.  224.  Ihe  .several  grants  of  public  lands  heretofore  made  to  the 
.several  States  shall  be  adjusted  in  accordance  with  the  laws  of  Comrress 
no\\  iu  force;  but  the  States  which  may  hereafter  be  admitteil  into  the 
L ai  m shall  be  entitled  only  to  such  grants  of  lands  as  may  be  specificall  v 
pro’  ided  for  iu  their  several  enabling  acts. 

S cc.  22,“).  The  lands  appropriated  by  section  one  hundred  and  ten  shall 
be  s dected  within  the  same  land  district,in  accordance  with  the  followinf^ 
principles  of  adjustment,  to  wit:  For  each  township  or  fractional  town” 
ship  containing  a greater  quantity  of  land  than  three-quarters  of  an  entire 
township,  one  .section ; for  a fractional  township  containing  a eater 
quantity  of  land  than  one-half  and  not  more  than  three  quarters  of  a 
township,  three-quarters  of  a section:  for  a fractional  townshi])  contain- 
ing i greater  quantity  of  land  than  one  quarter  and  not  more  than  one- 
half  of  a township,  one-half  section;  and  for  a fractional  township  con- 
rainiug  a greater  (piantity  of  land  than  one  entire  section  and  not  more 
than  one-(juarter  of  a townshi]),  one-quarter  section  of  land. 

Si  c.  220.  It  shall  be  the  duty  of  the  Commissioner  of  the  General 
Land  Office  to  cause  patents  conveying  the  legal  title  to  be  i.^sued  to 
tfie  .several  States  for  all  lauds,  not  heretofore  certified  under  existiiif^ 
laws  and  regulations,  which  have  been  or  may  hereafter  be  granted 
then  for  any  piir])ose  whatever:  Proritlecl,  That  where  grants  of  lands 
fiav€  been  made  to  a State  for  a specific  luirpose,  and  such  State  shall 
nave  translened  its  interest  in  the  lands  to  any  corporation  or  individ- 
ual, latents  shall  be  issued  to  such  corporation  or  individual  on  compli- 
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ance  with  the  terms  and  conditions  of  the  granting  act;  but  nothing 
herein  contained  shall  be  construed  to  revive  or  continue  the  jirovi.sions 
of  any  grant  beyond  the  period  fixed  b}'  law : Provided,  That  where 
lands  have  been  heretofore  certified  without  authoritv  of  law,  or  in  ex- 
cess  of  the  grant,  the  Coinmis.sioner  of  the  General  Land  Office  shall 
treat  such  certifications  as  absolutely  null  and  void,  and  shall  dis])ose 
of  the  lands  covered  therebj’  under  the  public  land  laws  aj)j)licable 
thereto  in  the  same  manner  and  to  the  same  extent  as  if  no  such  unlaw- 
ful or  excessive  certifications  had  been  made,  but  innocent  purchasers 
under  color  of  title  from  such  illegal  certifications  shall,  in  the  absence 
of  valid  adver.se  right,  have  a preference  right  to  purcha.se  from  the 
United  States  at  one  dollar  and  twenty-five  cents  i>er  acre. 


CHAPTER  XV. 


BOUNTY  LANDS. 


Sec.  227.  xYll  warrants  for  military  bounty-lands  which  have  been  or 
maj’  hereafter  be  issued  under  any  law  of  the  United  States,  and  all 
valid  locations  of  the  same  which  Lave  been  or  may  hereafter  be  made, 
are  declared  to  be  assignable  by  deed  or  instrument  of  writing,  made 
and  executed  according  to  such  form  and  pursuant  to  such  regulations  as 
may  be  prescribed  by  the  Commi-ssioner  of  the  General  Lantf  Office,  so 
as  to  vest  the  as.signee  with  all  the  rights  of  the  original  owner  of  the 
warrant  or  location. 

Sec.  228.  The  warrants  which  have  been  or  may  hereafter  be  issued 
iu  pursuance  of  law  may  be  located  according  to  the  legal  subdivisions 
of  the  public  lands  in  one  body  upon  any  lauds  of  the  United  States  sub- 
ject to  ])rivate  entry  at  the  time  of  such  location  at  the  minimum  price. 
When  such  warrant  is  located  on  lands  which  are  subject  to  entry  at  a 
greater  minimum  than  one  dollar  and  twenty-five  cents  per  acre,  the  lo- 
cator .shall  ]>ay  to  the  United  States  in  cash  the  difference  between  the 
value  of  such  warrants  at  one  dollar  and  twenty-five  cents  per  acre  and 
the  tract  of  land  located  on.  But  where  such  tract  is  rated  at  one  dol- 
lar and  twenty-live  cents  ])er  acre,  and  does  not  exceed  the  area  speci- 
fied in  the  warrant,  it  must  be  taken  in  full  satisfaction  thereof. 

Sec.  220.  In  all  cases  of  warrants  tor  bounty-lands,  issued  by  virtue 
of  an  act  a])])roved  July  twenty-seven,  one  thousand  eight  hundred  and 
forty-two,  and  of  two  acts  approved  January  twenty-seven,  one  thousand 
eight  hundred  and  thirty-five,  therein  and  thereby  revised,  and  of  two 
acts  to  the  same  intent,  respectively,  approved  June  tweiity-six,  eighteen 
hundred  and  forty-eight,  and  February  eight,  eighteen  hundred  and 
fifty-four,  for  military  services  in  the  revolutionary  war,  or  iu  the  war  of 
eighteen  hundred  and  twelve  with  Great  Britain,  which  remained  uu- 
.satisfied  on  the  second  day  of  July,  eighteen  hundred  and  sixty-four,  it 
is  lawful  for  the  per.son  in  whose  name  such  warrant  i.ssued,  his  heirs  or 
legal  representatives,  to  enter  in  quarter  sections,  at  the  proper  local 
land  office  in  any  ot  the  States  or  Territories,  the  quantity  of  the  public 
lands  subject  to  private  entry  which  he  is  entitled  to  under  such  war- 
rant. 

Sec.  230.  All  warrants  for  bounty  lands  referred  to  in  the  preceding 
section  may  bo  located  at  any  time  in  conformity  with  the  general  laws 
in  force  at  the  time  of  such  location. 

Sec.  231.  Each  of  the  surviving,  or  the  widow  or  minor  children  of 
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onieers,  mnsieians,  or 

inied  niiiitarv  service  Tn  aln  i.mgers,  or  militia,  who  per- 

rvice  of  the  United  *7  ompany,  or  detachment,  in  the 

Indian  wars  since  sevenV^.n.  V nnd  twelve,  or  in  any  of 

ii'<l  of  March,  eighteen  hnmlrlt  ‘‘an  r ! 

ntes  in  the  war  with  MexdeH  \ ^ niilitary  service  of  the  United 
lose  who  en-rao-ed  to  seVv/^it’  i’ to  lands  as  follows- 

‘1  th,).sewhoenVVd  to  and  sixty  acres, 

inths,  shall  m:eivc^  ei'ditv  acres" served  four 
V or  an  indefinite  period, 'and  actu  illv  sert^  engaged  to  serve  for 
ty  acres;  but  wherever  an  oV  ^‘^^^eive 

conse<inence  of  disability  contracted 
'o»  of  his  period  of  serVV  he  ' 

lid  have  been  entitled  if  he  had  "serveifti*^  tlie  amount  to  which  he 
I engaged  to  serve  Ml  tlm  t"II  period  for  which  he 

sted  HI  ti  e l AVir  11,,  V tld-s  section  w o 

y lor  a period  ofuol  leV  than  '•^>»'-t^‘er  com 

■ with  -'^lexico  and  received  an  hnnnVn  r^  f’  whosers  edin  the 
lied  of  wounds  received  or  sici  nesf  V' ‘ 

■ice,  or  were  (lischarVd  befoiVn 

•service,  shall  be  entitlVl  VrVcVTVeS^ 

li-ed  dollars  bearing  in  teres  at  six  .X  ' f ip  for  one 

annually,  at  the  pleasure  ot  the  Unvi.'n  1 'T"  1‘a.vable 

b of  any  one  of  tlm  pSns  of  the 

ter  his  discharge,  and  before  the  i 'snin'lmt'^  S(‘ctioii  during  service, 
variant  or  scrip  shall  be  issued  in%‘il!f  Vf  ?‘^^.'“^^=tte  or  warrant, 
to  the  widol  and  Ms  Sle  • V ^^nd  ^ H 

^^Mhers  and  sist^^^^^^^^ 

twelve  months,  aVl  Ivho  VnV  V ch  ^ 

ted  are  entitled  to  receive  a certiih-nV  bonorably  dis- 

•ip  for  twenty-live  dollars  if  prefenVl  and  in'i'lT"'^ 
eb  per.son  during  .service  or  afte  - 1‘  i M the  event  ot  the  death 
Mh  ot  Februarv,  eighteen  hundml  • ilischarge  before  the 

shall  i.ssne  to\he  w V eh  d f the  warrantor 

to  the  father,  ami  f , o htl  w Tn  i ’"I'l  ‘*MV,  and  if 

23;J.  Where  ?he  nu'l  ti  a V V m V '"«ther  of  such  soldier. 

or  Territory,  subscajuen't’ to  the  eVVent V of  any 

ed  and  twelve,  and  orior  tn  At-n- .ift  June,  eighteen 

and  tifty-two,  were  called  info  **^H^^*'*^*’ ‘*'”^*toen  hun- 

'f  shall  be  entitled  to  all  the  benefif  ‘^^tboers  and  soldiers 

ed  and  eigh  VVot  thVrV  isM  t'vo  thou.sand  four 
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his  actual  service,  and  the  person  so  retained  in  captivity  shall  receive 
land  under  the  provi.sious  of  sections  twenty-four  hundred  and  eighteen 
and  twenty-four  hundred  and  twenty  of  the  Revised  (Statutes  of  the 
United  States,  in  the  .same  manner  that  he  would  be  entitled  in  ease  he 
had  entered  the  service  for  the  whole  term  made  up  by  the  addition  of 
the  time  of  his  captivitj’,  and  had  served  during  such  term. 

Seo.  230.  Every  person  for  whom  iirovision  is  made  by  sections 
twenty-four  hundred  and  eighteen  and  twenty-four  hundred  and  twenty 
of  the  Revised  Statutes  of  the  United  States  shall  receive  a warrant 
from'  the  Dejiartment  of  the  Interior  for  the  quantity  of  land  to  which 
he  is  entitleil;  and,  upon  the  return  of  such  warrant,  with  evidence  of 
the  location  tlien'of  having  been  legally  made  to  the  General  Land- 
Otliee,  a patent  shall  be  i.ssued  therefor. 

Sec.  237.  In  the  event  of  the  death  of  any  person,  for  whom  ])rovision 
is  made  by  said  sections  twenty-four  hundred  and  eighteen  and  twenty- 
four  hundred  and  twenty,  and  who  did  not  receive  bounty-land  for  his 
services,  a like  warrant  shall  issue  iii  favor  of  his  widow,  who  shall  be 
entitled  to  one  hundred  and  sixty  acres  of  land  in  case  her  husband  was 
killed  in  battle ; nor  shall  a subsequent  marriage  impair  the  right  of 
aiqv  widow  to  such  warrant,  if  she  be  a widow  at  the  time  of  making 
her  application. 

Sec.  238.  Each  of  the  surviving  persons  specified  in  the  classes  enu- 
merated in  the  following  section,  who  has  .served  for  a periiid  of  not  less 
than  fourteen  days,  in  any  of  the  wars  in  which  the  United  States  have 
been  engaged  since,  the  year  seventeen  hundred  and  ninety,  and  prior  to 
the  third  day  of  iMarch,  eighteen  hundred  and  (ifty-five,  shall  be  entitled 
to  receive- a warrant  from  the  department  of  the  Interior  for  one  hun- 
dred and  sixty  acres  of  land  ; and,  where  any  person  so  entitltMl  has, 
jirior  to  the  third  day  of  March,  eighteen  hundred  and  fifty  live,  re- 
ceived a warrant  for  any  number  of  acres  less  than  one  hundred  and 
sixty,  he  shall  be  allowed  a warrant  for  such  quantity  of  land  only  as 
will  make  in  the  whole,  with  what  he  may  have  received  prior  to  that 
date,  one  hundred  and  sixty  acres. 

Sec.  231).  The  classes  of  persons  embraced  as  beneficiaries  under  the 
preceding  section,  are  as  follows,  namely  ; 

Frist.  Commissioned  and  non-commis.sioned  officers,  musicians,  and 
privates,  whether  of  the  regulars,  voluuteei’s,  rangers,  or  militia,  who 
were  regularly  mustered  into  the  service  of  the  United  States. 

Second.  Colnmissioned  and  non-commissioned  officers,  seamen,  ordi- 
nary seamen,  flotilla-men,  marines,  clerk.s,  and  landsmen  in  the  Navy. 

Third.  Militia,  volunteers,  and  State  troops  of  any  State  or  Territory, 
called  into  military  service,  and  regularly  mustered  therein,  and  whose 
.services  have  been  paid  by  the  United  States. 

Fourth.  Wagon-masters  and  teamsters  who  have  been  employial  un- 
der the  direction  of  competent  authority,  in  time  of  war,  in  the  traus- 
portation  of  military  stores  and  supplies. 

Fifth.  Oflicers  and  soldiers  of  the  revolutionary  war,  and  marines, 
.seamen,  and  other  persons  m the  naval  service  of  the  United  States 
during  that  war. 

Sixth.  Chaplains  who  .served  with  the  Army. 

Seventh.  Volunteeis  who  served  with  the  armed  forces  of  the  United 
States  in  any  of  the  wars  mentioned,  .subject  to  military  orders,  whether 
regularly  iiuustered  into  the  service  of  the  United  States  or  not. 

Sec.  210,  The  following  class  of  persons  are  included  as  beneficiaries 
under  section  twenty-four  hundred  and  twenty-five  of  the  Revised  St  at- 
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(ier^^  I-  iiitt'd  States,  without  regard  tothe  length  of  service  reu- 
tion'u^o  porsoiis  mentioned  in  the  preceding  sec- 

ninefv  n.w  , fois  been  engaged  since  seventeen  hundred  and 

‘o  March  third,  eighteen  hundred  and  tiftA'  five. 
JMcoml  Ihose  volunteers  who  served  at  the  invasion  of  i’Iattsbur<di 
'^^l'fymVer,  eighteen  humlred  and  fourteen.  niir.soui,,n, 

in  ti:"  levol:,®. 

l)ehlw'u-e^bv  U?e"  TVi^l  Lewistown,  in 

twelve  ’ ■ ' eighteen  hundred  and 

tled^'fo  wm'ranr  the  death  of  any  person  who  would  be  enti- 

t,^r.  f / "0”‘‘nt,  as  provided  in  section  twenty-four  hundred  and 
t ent^  h\e  of  the  Kevised  Statutes  of  the  United  States  leaviue-  a 
WM  ow,  or.  It  „o  %vi,l„w,  a niinoi-  diil<l,  sad,  wi.low  or  s,  cl,  li.m'or  cbii;t 
shall  rccc.vo  a wami.it  to,-  the  sa,„o  qaamlfv  of  la,i,I  that  the  <e 

Stc._'42  A subsequent  marriage  shall  not  impair  the  ri<dit  of  anv 
her  ,U,’,rar^  section,  if  she  be  a ,4lo,v  St  the  ulo  ll'f 

,^’orsons  within  the  age  of  twenty-one  years  on  the  third 
Is  ^ oighteeii  hundred  and  fifty-five,  shall  be  considered  minors 

ithm  the  intent  of  section  twenty-four  hundred  and  twentv  ei 
the  Uevised  Statutes  of  the  United  States.  twenty -eight  ot 

^KO.  214.  M here  no  record  evidence  of  the  service  for  which  a war- 
lant  IS  claimed  exists,  jiarol  evidence  may  be  admitted  to  prove  the  ser 

W Ime.™::!’  the  Commissionir  M pilSi^s 

Sec.  24o.  M here  certificate  or  a warrant  for  bounty-land  for  anv  less 
juantity  than  one  hundred  and  sixty  acres  has  been  i.iued  to  any  officer 
n soldier,  or  to  the  widow  or  minor  child  of  any  officer  or  sohi'ier  the 
-Mdeiiee  upon  which  such  certifiiaite  or  warrant  was  issued  shall  be  re 
*ei\ed  to  establish  the  service  of  such  officer  or  soldier  in  the  apolica 
ion  of  himselt,  or  of  his  widow  or  minor  child,  for  a warrant  for  so 
nuch  hind  as  may  be  required  to  make  u))  the  full  sum  of  one  hundred 

.ind  sixty  acies,  to  which  he  may  be  entitled  under  the  preceding  sec 

I ion  on  proof  ot  the  identity  of  such  officer  or  soldier,  orl  in  case  of  his 
;lea  h,ot  the  marriage  and  identity  of  his  widow,  orjn  laisr of  Imr 
eath,  of  t he  Identity  of  his  minor  child.  But  if,  upon  a review  of  such 
(Mdence,  the  Commissioner  ot  Pensions  is  not  satisfied  that  the  former 

Pl7  may  require  additional  evidence,  as 

^ PlI  of  the  term  as  of  the  fact  ot  service.  ^ 


• U ; company,  battalion,  or  regiment,  in  an  organ- 

;ed  toim,  marche*!  more  than  twenty  miles  to  the  place  where  they  Se 
mstered  into  the  service  of  the  United  States,  or  were  discharged  moJe 
t lan  t^\enty  miles  Bom  the  place  where  such  company,  battalion  or  re^i 
p lent  u as  organized,  in  all  such  cases,  iu  computing''  the  length  of  sen^- 
n e of  the  officers  and  soldiers  of  any  such  company,  battalion  or  re^i- 
ment,  there  shall  be  allowed  one  day  for  every  twenty  miles  from  the 
p ace  y here  the  company,  battalion,  or  regiment  was  organized  tothe 
place  where  the  same  was  mustered  into  the  service  o71he  United 
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States,  and  one  day  for  every  twenty  miles  from  the  idace  where,  such 
company,  battalion,  or  regiment  was  discharged,  to  the  place  where  it 
was  organized,  and  from  whence  it  marched  to  enter  the  service,  pro- 
vided that  such  march  was  in  obedience  to  the  command  or  direction  ot 
the  President,  or  some  general  ofiicer  of  the  United  States,  command- 
ing an  army  or  department,  or  the  chief  executive  ofiicer  ot  the  State 
or  Territory  by  which  such  company,  battaiiou,  or  regiment  was  called 
into  service. 

Sec.  247.  The  provisions  of  all  thebounty  laud  laws  shall  be  extended 
to  Indians,  in  the  same  manner  and  to  the  same  extent  as  to  white 
persons. 

Sec.  24S.  ^Yhere  a pension  has  been  grantetl  to  any  ofiicer  or  soldier, 
the  evidence  upon  which  such  pension  was  granted  shall  be  received  to 
establish  the  service  of  such  officer  or  soldier  iu  his  a[>plication  tor 
bounty  land  ; and  upon  proof  of  his  identity  as  such  pensioner,  a war- 
rant may  be  issued  to  him  for  the  quantity  of  laud  to  which  he  is  enti- 
tled; and  in  case  of  the  death  of  such  pensioned  officer  or  soldier,  his 
widow  shall  be  entitled  to  a warrant  for  the  same  quantity  of  land  to 
Avhich  her  husband  would  have  been  entitleil,  it  living,  upon  proot  that 
she  is  such  widow;  and  in  case  of  the  death  of  such  officer  or  soldier, 
leaving  a minor  child  and  no  widow,  or  where  the  widow  may  have  de- 
ceased before  the  issuing  of  any  warrant,  such  minor  cliild  shall  be 
entitled  to  a warrant  for  the  same  quantity  of  land  as  the  father  would 
have  been  entitled  to  receive  if  living,  upon  proof  of  the  decease  of  father 
and  mother.  But  if,  upon  a review  of  such  evidence,  the  Commissioner 
of  I’ensions  is  not  satisfied  that  the  pension  was  properly  grantkl,  he 
may  require  additional  evidence  as  well  of  the  term  as  of  the  lact  of 
service. 

Sec:.  249.  All  sales,  mortgages,  letters  of  attorney,  or  other  instru- 
ments of  writing,  going  to  affect  the  title  or  claim  to  any  warrant  issued, 
or  to  be  issued,  or  any  land  granted,  or  to  be  granted,  under  the  pre- 
ceding provisions  of  this  chapter,  made  or  executed  prior  to  the  issue 
of  such  warrant,  shall  be  null  and  void  to  all  intents  and  purposes 
whatsoever;  nor  shall  such  warrant,  or  the  land  obtained  thereby,  be 
iu  any  wise  affected  by,  or  charged  with,  or  subject  to,  the  iiaymeut  of 
anj’  (iel)t  or  claim  incurred  by  aii\  officer  or  soldier,  prior  to  the  issuing 
of  the  patent. 

Sec.  250.  It  shall  be  the  duty  of  the  Commissioner  of  the  General 
Laud  Office,  under  such  regulations  as  may  be  pivscribed  by  the  Secre- 
tary of  the  Interior,  to  cause  to  be  located,  free  of  expense,  any  warrant 
which  the  holder  may  transmit  to  the  General  Land  Office  for  that  pur- 
jiose,  in  such  State  or  land  district  as  the  holder  or  warrantee  may 
designate,  and  upon  good  farming  land,  so  far  as  the  same  can  be  ascer- 
tained from  the  maps,  plats,  and  field-notes  of  the  surveyor,  or  from  any 
other  information  iu  the  possession  of  the  local  office,  and,  upon  the 
location  being  made,  the  Secretary  shall  cause  a patent  to  be  transmitted 
to  such  warrantee  or  holder.  * 

Sec.  251.  No  person  who  has  been  in  the  military  service  of  the  United 
States  shall,  in  any  case,  receive  a bounty-land  warrant  if  it  appears  by 
the  muster-rollsof  his  regimentorcorps  that  he  deserted  or  was  dishonor- 
ably discharged  from  service. 

Sec.  252.  AVhen  a soldier  of  the  Regular  Army,  who  has  obtained  a 
military  land-warrant,  loses  the  same,  or  such  warrant  is  destroyed  by 
accideiffi,  he  shall,  upon  proof  thereof  to  the  satisfaction  of  the  Secre- 
tary of  the  Interior,  be  entitled  to  a patent  in  like  manner  as  if  the  war- 
rant was  produced. 
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Skc.  2.')3.  Ill  all  cases  of  discliarge  from  the  military  service  of  the 
United  States  of  any  soldier  ot  the  Itef^ular  Army,  when  it  appears  to 
the  satisfaction  of  the  Secretary  of  War  that  a certiticate  of  faithful 
services  has  been  omitted  by  the  neglect  of  the  discharging  ollicer,  bj' 
inisconstrnction  of  the  law,  or  by  any  other  neglect  or  casualty,  such 
omission  shall  not  prevent  the  issuing  of  the  warrant  and  patent  as  in 
other  cases.  And  when  it  is  proved  that  any  soldier  of  the  liegnlar 
Army  has  lost  his  discharge  and  certiticate  of  faithful  service,  the  Sec- 
retary of  War  shall  cause  such  papers  to  In;  furnished  such  soldier  as 
will  entitle  him  to  his  land-wairaut  and  patent,  provided  such  measure 
isjustifietl  by  the  time  of  ids  enlistment,  the  [leriod  of  service,  ami  the 
report  of  some  ollicer  ot  tlie  coi  [)s  to  which  he  was  attached. 

Six:.  2.")4.  Whenever  it  appears  that  any  certiticate  or  warrant,  issnetl 
in  ])ursuanc(>  of  any  law  granting  bounty-land,  has  been  lost  or  de- 
stroyed, whether  the  same  has  been  sohl  and  assigned  by  the  warrantee 
or  not,  the  Secretary  of  the  Interior  is  required  to  cause  a new  certiti- 
cate or  warrant  of  like  tenor  to  be  issued  in  lien  thereof;  wiiich  new 
certiticate  or  warrant  may  be  assigned,  located,  and  patente<l  in  like 
manner  as  other  certilicates  or  warrants  for  bounty -laml  are  now  author- 
ized by  law  to  be  assigned,  located,  and  patented;  and  in  all  cases 
where  warrants  have  been,  or  may  l)C,  re-issued,  tlie  original  warrant, 
in  whose-ever  hands  it  may  be,  shall  be  deemed  and  lield  to  be  null  and 
void,  and  the  assignment  thereof,  if  any  there  be,  fraudulent;  and  no 
patent  shall  ever  issue  for  any  land  located  therewith,  nidess  such  pre- 
sumption of  fraud  in  the  assignment  be  removed  by  due  proof  that  the 
same  was  executed  by  the  warrantee  in  good  faith  and  for  a valuable 
consideration. 

Sec.  2.W.  The  Secretary  of  the  Interior  is  required  to  prescribe  such 
regulations  forcarrying  the  preceding  section  into  effect  as  he  may  deem 
necessary  and  ju’oper  in  order  to  protect  the  government  against  impo- 
sition and  fraud  by  persons  claiming  the  benetit  thereof;  atid  all  laws 
and  parts  of  laws  for  the  punishment  of  frauds  against  the  United  States 
are  made  applicable  to  frauds  under  that  section. 

Sec.  2o0.  In  all  cases  where  an  officer  or  soldier  of  the  revolutionary 
war,  or  a soldier  of  the  war  of  eighteen  hundred  and  twadve,  was  entitled 
to  bonnty  land,  lias  died  before  obtaining  a patent  for  the  land,  and 
where  application  is  made  by  a part  only  of  tiie  heirs  of  smdi  deceased 
officer  or  soldier  for  such  bounty-laud,  it  shall  be  the  duty  of  the  Secre- 
tary of  the  Interior  to  issue  the  patent  in  tlie  name  of  the  heirs  of  such 
deceased  officer  or  soldier,  v/ithout  specifying  each  ; and  the  patent  so 
i.ssued  in  the  name  of  the  V s,  generally,  shall  inure  to  the  benetit  of 
the  whole,  in  such  portion^  ,.s  they  are  severally  entitled  to  by  the  laws 
of  descent  in  the  State  or  Territory  where  the  officer  or  soldier  belonged 
at  the  time  of  his  death. 

Sec.  257.  When  j)roof  has  been  or  hereafter  is  tiled  in  the  Pension- 
Office,  during  the  life-time  of  a claimant,  establishing,  to  the  satisfaction 
of  that  office,  his  right  to  a warrant  for  military  services,  and  such  war- 
rant has  not  been,  or  may  not  be.  Issued  until  after  the  death  of  the 
claimant,  and  all  such  warrants  as  have  been  heretofore  issued  subse- 
(|uent  to  the  death  of  the  claimant,  the  title  to  such  warrants  shall  vest 
iu  his  wudow,  if  there  be  one,  and  if  there  be  no  widow,  then  in  the  heirs 
or  legatees  of  the  claimant;  and  all  military  bounty-land  warrants  issued 
pursuant  to  law  shall  be  treated  as  personal  chattels,  and  may  be  con- 
veyed by  assignment  of  such  widow’,  heirs,  or  legatees,  or  by  the  legal 
iei)resentatives  oi‘  the  deceased  claimant,  for  the  u.se  of  such  heirs  or 
legatees  only. 
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Sec.  258.  The  legal  rei>resentatives  of  a deceased  claimant  for  a 
bounty-land  warrant,  whose  claim  was  filed  prior  to  his  death,  may"  file 
the  proofs  necessary  to  perfect  such  claim. 

Sec.  259.  Where  an  actual  settler  on  the  public  lands  has  sought,  or 
hereafter  attempts,  to  locate  the  land  settled  on  and  improved  by  him, 
with  a military  bt)unty-land  warrant,  and  where,  from  any  cause,  an 
error  has  occurred  in  making  such  location,  he  is  authorized  to  relin- 
quish the  land  so  erroneously  located,  and  to  locate  such  warrants  upon 
the  land  so  settled  upon  ami  improved  by  him,  if  the  same  then  be  va- 
cant, and  if  not,  upon  any  other  vacant  land,  on  making  proof  of  those 
facts  to  the  satisfaction  of  the  land-officers,  according  to  such  rules  and 
regulations  as  may  be  prescribed  by  the  Commissioner  of  the  General 
Land  Office,  and  subject  to  his  final  adjudication. 


CHAPTER  XVI. 

MISCELLANEOUS  PROVISIONS. 

Sec.  200.  The  Secretary  of  the  Interior  is  authorized  to  permit  the 
purchase,  with  cash  or  military  bounty-land  warrants,  of  such  lands  as 
may  havebeen  located  with  claims  arising  under  theseventh  clauseof  the 
second  article  of  the  treaty  of  Septeml)er  thirty,  eighteen  hundred  and 
fifty-four,  at  such  price  per  acre  as  he  deems  equitable  and  proper,  but 
not  at  a less  price  than  one  dollar  and  twenty-five  cents  j)er  acre  ; and 
the  owners  and  holders  of  such  claims  in  good  faith  are  also  permitted 
to  complete  their  entries  and  to  perfect  their  titles  under  such  claims 
upon  compliance  with  the  terms  above  mentioned  ; but  it  must  be  shown 
to  the  satisfaction  of  the  Secretary  of  the  Interior  that  such  claims  are 
held  by  innocent  parties  in  good  faith,  and  that  the  locations  made 
under  such  claims  have  been  made  iu  good  faith  and  by  innocent  holders 
of  the  same. 

Sec.  2(51.  Iti  all  cases  in  which  land  has  heretofore  or  shall  hereafter 
be  given  by  the  United  States  for  military  services,  warrants  shall  be 
granted  to  the  parties  entitled  to  such  land  by  the  Secretary  of  the  In- 
terior ; and  such  warrants  shall  be  recorded  in  the  General  Land  Office 
in  books  to  be  kept  for  the  purpose,  and  shall  be  located  as  is,  or  may 
be,  provided  by  law,  and  patents  shall  afterwards  be  issued  accord- 
itigly- 

Sec.  2(52.  The  gold  coins  of  Great  Bri  and  other  foreign  coins  shall 
be  received  in  all  payments  on  account  ci  public  lands,  at  the  value 
estimated  annually  by  the  Director  of  the  Mint,  and  proclaimed  by  the 
Secretary  of  the  Treasury,  in  accordance  with  the  provisions  of  section 
thirty-five  hundred  and  sixty-four  of  the  Revised  Statutes  of  the  United 
States,  title  “ The  Coinage.’' 

Sec.  2(53.  In  all  cases  of  an  application,  entry  or  location  hereafter 
made,  of  a tract  of  land  not  intended  to  be  applied  for.  entered  or  located, 
by  a mistake  of  the  true  numbers  of  the  tract  intended  to  be  applied 
for,  entered  or  located,  where  the  certificate  of  the  original  applicant, 
purchaser  or  locator  has  not  been  assigned,  or  his  right  in  anv  way 
transferred,  the  said  applicant,  jiurchaser  or  locator,  or,  in  case  of  his 
death,  the  legal  representatives,  not  being  assignees  or  transferees,  may 
file  his  or  their  affidavit,  with  such  additional  evidence  as  can  be  pro- 
curetl,  showing  the  mistake  of  the  numbers  of  the  tract  intended  to  be 
applied  for,  entered  or  located,  and  that  every  reasonable  precaution 
4 L 
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ai  (1  exertion  bad  been  used  to  avoid  the  error,  with  the  Kegister  the 
UuhI  district  within  which  such  tract  of  land  is  situated,  who  sna 
ti  insmit  the  evidence,  together  with  his  written  opinion  to  the  Commis- 
si nier  ot  the  General  Land  Office ; and  if  the  said  Commissioner  shall 
1)  * entirely  satislitnl  that  the  mistake  has  been  made,  and  that  e\tij 
i»  asonabl'e  precaution  and  exertion  had  been  made  to  avoid  it,  he  is 
a ithorized  to  change  the  application,  entry  or  location,  and  to  transter 
a ly  payment  made  to  that  intended  to  be  applied  for,  entered  or  located, 
il  unsold  ; but,  if  sold,  to  any  other  tract  liabh^  to  similar  application, 
e itry  or  location  ; but  nothing  herein  containeil  shall  afiect  the  light  o 

third  iiersons.  i * n 

Sue.  2(!4.  The  provisions  of  the  preceding  section  shall  extend  to  an 

c ises  where  patents  may  hereafter  issue,  but  upon  condition,  ho^e\er, 
that  the  jiartv  concerned  surrenders  his  iiatent  to  the  Commissioner  ot 
t le  General  Land  Office,  with  a relinquishment  of  title  thereon,  executed 
il  a loriii  to  be  prescribed  by  the  Secretary  of  the  Interior ; and  upon 
like  surrender  of  any  patent,  with  similar  relinquishment  of  unincum- 
b ired  title,  the  Commissioner  of  the  General  Land  Office  is  authorized 
to  reissue  said  initent,  when  necessary  or  proper  to  correct  any  error  in 
d \scription,  or  in  names  of  parties,  or  in  other  material  particular. 

Sec.  205.  Whenever  any  reservation  of  public  lands  is  released  by 
proper  authority,  said  lands  shall  therealter  be  subject  to  disposition, 
uiu.ei  the  same'^laws  and  conditions,  as  other  public  lands  of  likeclassi- 
fl  •atioii,  Imt  at  a price  to  be  fixed  by  the  Commissioner  of  the  General 

I ami  Office.  . 

Sec.  200.  When,  from  any  cause  whatsoever,  the  United  States  Uere- 

aiter  refuse  to  issue  patent,  or  other  final  eviilence  of  title,  to  an  appli- 
c lilt  for  any  tract  of  public  land,  the  Secretary  ot  the  Interior  is  author- 
i;;ed  to  repay  to  the  applicant,  or  his  legal  representatives,  the  sum  of 

inoiiey  which  was  imid  therefor,  or  in  connection  therewith,  whether  by 

V av  of  fees,  eo.sts, ' r imrchase  money,  out  of  any  money  in  the  Treasury 
1 ot  otherwise  ap))ropriated ; and  the  Secretary  is  similarly  authorized 
t)  rejiay  excess  payments  which  may  have  been,  or  shall  be,  illegallj 
c xacteii.  The  appropriation  herein  provided  for  shall  be  deemed  a per- 

1 laneiit  specific  apjn’opriatiou. 

Sec.  207.  Where  the  moneys,  derived  from  the  payments  mentionetl 
i 1 the  preceding  section,  have  been  invested  in  any  stocks  held  in  tiust, 
cr  have  been  paid  into  the  Treasury  to  the  credit  of  any  trust  fund,  it 
.Giall  be  lawful,  by  the  sale  of  such  portion  of  such  stocks,  as  may  be 
1 ecessarv  for  the  purpose,  or  out  of  such  trust  fund,  to  repay  the  pur- 

(.  base  money  to  the  parties  entitled  thereto. 

Sec.  208.  Whenever  proof  shall  be  made,  to  the  satisfaction  ot  ttie 
S ecretary  of  the  Interior,  that  innocent  parties  have  paid  the  fees  or 
(ommi.ssions,  or  excess  payments,  required  upon  tlm  location  of  clmms 
i nder  section  2306  of  the  Kevised  Statutes  of  the  United  States,  which 
.-aiil  claims  were,  after  such  location,  proved  to  be  fraudulent  and 
j ml  the  entries  or  locations  made  thereon  canceled,  the  Secretary  ot  the 
Interior  is  authorized  to  repay  to  such  innocent  parties  the  tees,  or  com- 
I lissioiis,  or  excess  imymeuts  paid  by  them,  out  ot  any  money  in  the 

' 'reasury  not  otherwise  appropriated. 

Sec.  269.  AVhere  any  actual  settler  shall  have  paid  the  double  miui- 
luum  rate  for  any  lands  on  account  ot  said  laud  being,  at  the  time  o. 
iiaviuent,  within  the  granted  or  indemnity  limits  of  a railroad  grant, 
I.r\he  withdrawal  for  tlie  same,  and  the  location  for  the  line  ot  the  road 
s subsequently  changed,  so  that  such  lands  are  thrown  outside  of  said 
imits,  or  it  is  discovered,  by  adjustment  ot  the  withdrawal,  that  such 


51 


• \ r 

t 


lands  are  not  within  said  limits,  or  said  railroad  grant  shall  be  forfeited 
to  the  United  States,  and  restored  to  the  public  domain,  for  failure  to 
build  such  railroad,  the  Secretary  of  the  Interior  is  authorize'.!  to  repay 
to  such  actual  .settlers  the  sums  paid  by  them  in  excess  of  the  single 
minimum  rate  for  public  lands. 

Sec.  270.  Where  patents  for  public  lands  have  been  or  may  lie  i.ssued, 
in  imrsuance  of  any  law  of  the  United  States,  to  a person  who  had  died, 
or  who  hereafter  dies,  before  the  date  of  such  patent,  the  title  to  the 
land  designated  therein  shall  inure  to  and  become  vested  in  tlie  heirs, 
devi.sees,  or  assignees  of  such  deceased  patentee,  as  if  the  patent  had 
i.ssue>l  to  tlie  decca.sed  per.son  during  life. 

Sec.  271.  All  .scrip  heretofore  issued  in  imrsuance  of  laws  and  re- 
ceivable in  payment  of  pre-emption  or  commuted  homestead  entries, 
may  hereafter  be  located  by  the  holders  thereof,  upon  any  public  lands 
of  the  United  States  subject  to  entry  under  the  homestead,  irrigation, 
or  i)asturage  laws  : Provided^,  That  said  location  shall  be  made  within 
two  years  from  the  passage  of  this  act. 

Sec.  272.  Where  a party  in  posse.ssion  of  any  part  of  the  public 
lands  of  the  United  States  fails,  refuses,  or  omits  to  protect  or  evi<lence 
his  right  of  possession,  as  required  by  the  laws  ot  the  United  states,  and 
who  has  no  claim  of  title  under  acts  of  Congress  or  treaty  stipulation, 
the  said  land  shall  be  deeineil  vacant  public  lands,  and  as  such  subject 
to  the  occiqiation  and  claim  of  any  other  per.son  seeking  to  acquire 

title  under  anv  of  the  public  land  laws. 

Sec.  273.  It  shall  be  the  iluty  of  the  Commis.sioner  of  the  General 
Land  Office  to  take  the  requi.site  measures  to  asem  tain  all  cases  properly 
falling  within  the  act  of  March  3,  1807,  entited  ‘'An  act  to  prevent  set- 
tlements being  made  on  lands  ceded  to  the  L nited  States  until  authorized 
by  law,”  which  act  is  hereby  made  part  of  this  section,  and  he  shall 
cau.se  the  same  to  be  enforced  in  favor  of  parties  seeking  to  acquire  title 
under  the  imblic  land  laws. 

Sec.  274.  All  navigable  rivers,  within  the  territory  occupied  by  the 
public  lands,  shall  reipain  and  be  deemed  public  highways;  and  in  all 
cases  where  the  opposite  banks  of  any  streams  not  navigable  belong  to 
different  persons,  the.  stream  and  the  bed  thereof  shall  become  common 
to  both. 

Sec.  275.  The  right  of  way  for  the  construction  of  highways  over 
public  lauds,  not  reserved  for  public  uses,  is  hereby  granted  ; and  all 
Iiatents  for  public  lands  hereafter  sold  or  granted  by  the  United  States 
shall  contain  a clause,  reserving  to  the  public  an  easement  for  highways. 

Sec.  276.  Where  the  United  States  have  heretofore  granteil  a special 
right  of  way  over  the  public  lands  to  any  railroad  company , and  the 
same  has  not  been  fixed  by  actual  location  upon  the  earth’s  suitace,  to- 
gether with  bona  fide  occupation  of  the  line  located,  the  same  shall  here- 
after be  subject  to  all  the  conditions,  limitations,  and  restrictions  of  the 
act  entitled  ‘‘An  act  granting  to  radroads  the  right  of  way  through  the 
public  lands  of  the  United  States,”  apiuove*!  March  3,  1875  ; or  if  said 
special  right  of  way  has  been  heretofore  fixed  by  location  and  occupation 
only  in  part,  the  unlocated  and  unoccupied  part  shall  herealter  be  sub- 
ject as  above  iirescribed. 

Sec.  277.  When  a land  grant  to  any  railroad  company  falls  in  whole 
or  in  part  upon  lands  classified  as  irrigable  or  pasturage  lands,  the  Sec 
retary  of  the  Interior  is  hereby  authorized  upon  the  application  of  said 
railroad  company,  and  when  in  his  judgment  the  public  interests  will  be 
subserved  thereby,  to  exchange  alternate  reserv’ed  .sections  ot  the  pulilic 
lauds  for  sections  granted  to  said  railroads  so  as  to  consolidate  the  re- 
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iipective  ownerships  of  the  United  States  and  of  the  comp  my  in  sepa- 
; ate  blocks  of  not  less  than  four  contiguous  sections  each,  and  he  is 
.luthorized  to  cause  the  requisite  patents  to  be  executed  : Provided,  That 
iiaid  railroad  coiujiany  shall  first  file  with  him  the  proper  conveyances 
o the  United  States  of  the  granted  sections  intended  to  be  exchanged, 
vith  satisfactory  proof  that  the  title  thereto  is  free  and  unincumbered 
11  said  company. 

Sec.  278.  The  Commissioner  of  the  General  Land  Office,  under  the 
lirections  of  the  Secretary  of  the  Interior,  is  authorized  to  enforce  and 
jarry  into  execution,  by  ajijiropriate  regulations,  ev^ery  part  of  the  pro- 
risions  of  this  title  not  otherwise  specially  proviiled  tor. 


I 


CHAPTER  XVII. 


REPEAL  PROVISIONS. 


Sec.  279.  The  foregoing  sixteen  chapters  emlirace  the  statutes  of 
the  United  States,  general  and  permanent  in  their  nature,  and  applica- 
ble to  the  survey  and  sale  of  the  public  lauds  in  force  on  the  day 


of 


A.  I). 


Sec.  280.  All  acts  of  Congress  passed  prior  to  said 
A.  D.  , an\  ])ortion  of  which  is  embraced  in  any  section 

of  the  foregoing  laws,  are  hereby  repealed,  and  the  section  applicable 
thereto  .shall  be  in  force  in  lieu  thereof;  all  jiarts  of  such  acts  not  con- 
rained  in  the  foregoing  laws,  having  been  repealed  or  superseded  l>y 
sub.se(iuent  acts  or  not  being  general  and  permanent  in  their  nature : 
Provided,  That  the  incorporation  into  the  foregoing  laws  of  any  general 
and  permanent  provision,  taken  from  an  act  making  appropriations 
or  from  an  act  containing  other  provisions  of  a private,  local,  or  tem- 
porar\  character  shall  not  repeal  or  in  any  way  affect  any  appropriation, 
or  any  provi.sion  of  a private,  lo(ral,  or  temporary  character,  contained 
in  any  of  said  acts,  but  the  same  shall  remain  in  force;  and  all  acts  of 
Congress  passed  prior  to  said  last  named  day,  no  part  of  which  are  em- 
braced in  the  foregoing  laws,  shall  not  be  affected  or  changed  by  its 
enactment. 

8ec.  281.  The  rei>eal  of  the  several  acts  embraced  in  the  foregoing 
laws  shall  not  affect  any  act  done,  or  any  right  accruing  or  accrued  be- 
for»‘  said  repeal. 

8ec.  282.  The  arrangement  and  classification  of  the  several  sections 
ol  the  foregoing  laws  have  been  made  for  the  purpose  of  a more  conven- 
ient and  orderly  arrangement  of  the  same,  and  therefore  no  inference 
or  iiresumption  of  a legislative  construction  is  to  be  drawn  by  reason  of 
the  ehaiJter  under  which  any  particular  section  is  placed ; nor  shall  any 
part  of  this  act  be  construed  to  affect  the  term  of  service  of  present 
officers,  excejiting  those  herein  specifically  abolished. 


! 
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